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ORDINARY MEETING 
MINUTES 

 
 

1. ATTENDANCE: 

 
Her Worship the Mayor, Cr D T Comerford (Chairperson), Crs K J Casey, C J Bonanno, L G 
Bonaventura, G J Martin, T A Morgan, D J Perkins, P F Steindl, and R D Walker were in 
attendance at the commencement of the meeting.  Also present was Mr B Omundson (Chief 
Executive Officer) and Mrs M Iliffe (Minute Secretary). 
 
The meeting commenced at 10.05 am. 

 
 

2. OPENING PRAYER: 

Pastor Tim Spark led those present in Prayer. 
 

 

3. ABSENT ON COUNCIL BUSINESS: 

Nil 
 

 

4. APOLOGIES: 

Crs F A Gilbert and A N Jones 
 

 

5. CONDOLENCES: 

Nil 
 

 

6. CONFIRMATION OF MINUTES: 

6.1 ORDINARY MEETING MINUTES 26 JUNE 2013     

 
THAT the Minutes of the Ordinary Meeting held on 26 June 2013 be 
confirmed. 

 
Moved Cr Morgan Seconded Cr Bonaventura 

 
CARRIED 
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7. BUSINESS ARISING OUT OF MINUTES OF PREVIOUS MEETING: 

Nil 
 
 

8. MAYORAL MINUTES: 

Nil 
 

 

9. CORRESPONDENCE AND OFFICERS’ REPORTS: 

9.1 ENGINEERING SERVICES MONTHLY REVIEW FOR MAY 2013     

 
File No Engineering Services Monthly Review 
Author Director Engineering Services 
 
 

Purpose 

To present to Council the Engineering Services Monthly Review for April 2013 for information 
purposes. 
 

Officer's Recommendation 

THAT the Engineering Services Monthly Review be received. 
 
Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Casey Seconded Cr Morgan 
 

CARRIED 
 
 

9.2 MACKAY SIGNIFICANT TREE REGISTER     

 
File No Significant Tree Register 
Author Natural Environment Coordinator 
 
 

Purpose 

To gain Council approval to formally adopt the Mackay Significant Tree Register and release it 
to the public. 
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Background/Discussion 

The benefits of street and park trees are numerous. Trees provide important environmental 
benefits including shade and filtering of air pollutants. Trees contribute to a sense of place and 
tree-lined streets and parklands can contribute to an area’s unique character.  Trees also provide 
habitat for wildlife and are an important part of the natural landscape.  Healthy street and park 
trees are one of the Mackay regions most important natural assets.  They add to the high quality 
of our public realm and contribute to the environmental, cultural and social character of the 
region.  
 
With this in mind Council initiated the development of a Significant Tree Register in order to 
identify those trees within the region that should be recognised.  
 
Funding for the development of the Significant Tree Register was allocated from the Natural 
Environment Levy and Council awarded the contract to complete the register to Enspec Pty Ltd 
in May 2012. 
 
The register aims to identify, document and recognise the importance of significant trees on 
Council-managed land in Mackay, to guide their management and ensure their protection for 
future generations. It should be noted that the register does not apply to trees on private 
property.  
 
Twelve significance categories were developed including: 
 

• Horticultural Value 
• Location or Landscape Context 
• Rare or Localised 
• Particularly Old 
• Outstanding Size 
• Aesthetic Value 
• Curious Growth Form 
• Historical Value 
• Aboriginal, Torres Strait Islander or South Sea Islander Culture 
• Outstanding Example of a Species 
• Remnant 
• Outstanding Habitat Value 

 
Three levels of significance were recognised including: National and State; Regional and Local 
significance. 
 
Seven nominations were received during the public nomination period.  Enspec Pty Ltd staff 
inspected a large number of trees nominated by the public, staff, National Trust or identified in 
desktop and field surveys.  The final register contains five hundred and twenty (520) trees, 
including trees at the Mackay Regional Botanic Gardens, Queens Park, Mango Avenue, Eimeo 
and Mackay Cemetery. 
 
Each tree on the register has been thoroughly inspected, described and photographed and the 
reason for its significance identified. 
 
Once the register is endorsed by Council, it will be made available to the community as a series 
of pdfs on Council's website.  A database will also be held by Council to enable ongoing 
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inspections and management activities to be undertaken.  Both documents will be able to be 
edited to allow trees to be removed or added as required over time.  In addition, a Google Earth 
feature will be available to download from Council's website which will enable people to view 
the trees and data on a map, which could be used as the basis for a self-guided tour or similar. 
 

Consultation and Communication 

Council received a briefing on the Significant Tree Register on Wednesday 12th June.   
 
The project was publically advertised at its commencement through website updates and media 
releases, and the community was invited to nominate trees for inclusion in the register.  As the 
study was funded through the Natural Environment Levy, the Natural Environment Advisory 
Committee was also involved in the development of the project.  
 
Council staff including the Supervisor Arboriculture and the Tree Asset Audit Officer were a 
key part of this project. 
 

Resource Implications 

This project was funded from the Natural Environment Levy in 2012/13.  Ongoing tree 
inspections and database management will be undertaken by Parks and Environment staff as 
part of their normal duties. 
 

Risk Management Implications 

By having a Significant Tree Register and database, Council will be able to more effectively 
manage the significant trees within the region, and public awareness of these important natural 
assets will be improved. 
 

Conclusion 

The Significant Tree Register commissioned by Council has been completed by Enspec Pty Ltd 
and relates to trees within Council managed lands across the region.  Council received a 
briefing on the register on Wednesday 12th June.  By adopting the register and approving its 
release, the report will be made available to the community and enable an increased 
appreciation of the many significant trees within the Mackay region. 
 

Officer's Recommendation 

THAT Council adopt the Mackay Significant Tree Register and approve its release to the 
community. 
 
AND THAT a letter be sent to all submitters thanking them for their nomination and 
advising them of the release of the register. 
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Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Morgan Seconded Cr Steindl 
 

CARRIED 
 
 

9.3 MACKAY REGIONAL BOTANIC GARDENS MEADOWLANDS 
AMPHITHEATRE FESTIVAL AND EVENTS GUIDELINES    

 
File No Meadowlands Amphitheatre 
Author Curator Mackay Regional Botanic Gardens 

 
 

Purpose 

This report provides information to enable the consideration and approval of the Mackay 
Regional Botanic Gardens Meadowlands Amphitheatre Festival and Events Guidelines (the 
Guidelines) document. 
 

Background/Discussion 

As part of the overall Master Plan for the Mackay Regional Botanic Gardens provision was 
made for an outdoor entertainment facility on the western bank of the lagoons. The main 
feature of the facility is the amphitheatre effect that has been achieved. Construction of the 
facility commenced in mid 2012 and is now at the final stages of completion. 
 
The Meadowlands Amphitheatre as the facility is referred to is planned to open in mid 2013. 
The first event to be held at this facility is planned for late July. In order to provide criteria for 
use of the facility a comprehensive document has been developed to provide clear guidelines 
for event applicants proposing to use the facility. 
 

Consultation and Communication 

In order to assist in the development of the guidelines, Council formed a reference group and as 
such there has been ongoing discussion with the following internal stakeholders in relation to 
the development of the Guidelines: 
 
 Botanic gardens officers 
 Engineering services officers 
 Convention precinct and events officers 
 Health and regulatory officers 
 Meadowlands events reference group 
 Councillors 
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The following external stakeholders have also been consulted: 
 
 Birdlife Mackay 
 Mackay Regional Botanic Gardens Friends Association Inc. 
 Other regional and city councils and botanic gardens  
 Dale Kennedy Amplifier Hire 
 
A briefing was provided to Councillors on 20 April 2013 which included a presentation of the 
Guidelines and projected costs to make the facility available for use in 2013. Plans to develop 
the facility in subsequent years were also presented at this meeting. 
 

Resource Implications 

The amphitheatre and associated infrastructure, as new Council assets/initiatives, will require 
allocation of additional operational funds for maintenance and asset management. Initially, the 
main operational costs will be additional power consumption for lighting and sewerage 
pumping. Additional security and grass slashing will also be required. The latter for a well 
maintained site, control of vermin, problematic wildlife (snakes) and weeds. During initial 
events, botanic gardens staff will be present to monitor the event and use of the botanic 
gardens. This will potentially result in additional staffing costs where the events are outside of 
normal hours. These costs will vary depending on the scale and timing of the event and cannot 
be assessed at this time.  
 

Risk Management Implications 

Risk Management issues can be categorised into three (3) key areas:- 1. Public safety during 
events; 2. Amenity enjoyment by the wider community using the botanic gardens; and, 3. 
Potential negative effect on wildlife that noise from large crowds could induce. 
 

1. The seating terrace and slopes is close to the lagoon edge. Planting of extensive 
plantings of Spiny-headed Mat-rush Lomandra longifolia and River Mat-rush 
Lomandra hystrix have commenced that will form a dense vegetative barrier. This has 
worked effectively on the opposite banks. Temporary fencing of some events is 
highlighted as a risk management option for hirers of the facility. Council has not 
recorded any incidents of visitors falling into the lagoons since the botanic gardens 
opened in 2003. Traffic Management Plans will be developed to allow for overflow 
parking at large events, and safe access and egress from Alexandra Street into 
Lansdowne Road. 

 
2. Amplified music events could cause the amenity of the botanic gardens and adjacent 

residential areas to be affected. The facility has been placed low down the slope to 
prevent sound travelling to adjacent residences to the west. Amplification levels and 
time frames for events have been set to meet EPA standards and sound testing will 
occur prior to the facility opening that will provide acoustic information required for the 
necessary decibel control.   

 
3. Research results in Australia and overseas has shown that amplified sound with loud or 

sudden noises has caused wildlife reduction, especially nesting or roosting bird life. 
Botanic garden's staff, in conjunction with Birdlife Mackay (the leading advocacy 
organisation for birds in the region), will monitor birdlife adjacent the lagoon to review 
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if site use and visitation by birdlife declines in conjunction with specific and/or ongoing 
event usage. 

 
The Guidelines have been developed to assist in the management of identified event risks.  
Monitoring will be in place for the duration of the first one and a half years of operation to 
monitor potential impacts on wildlife and the amenity of the botanic gardens. Any proposed 
events that fall outside of the Guidelines and any event with a liquor licence will be referred to 
the Meadowlands Events Reference Group Committee for consideration.  Under circumstances 
where the Committee is unable to decide whether an event is suitable, a report is to be 
presented to Council for decision. 
 

Conclusion 

Concise and clearly understood guidelines for use of the Meadowlands Amphitheatre was 
required. A reference group was formed to provide guidance and express the views of whole of 
Council in development of the Guidelines. The Guidelines were amended by the working group 
to reflect the opportunity to allow a wider range of events to be permitted to be held at the 
facility, providing greater public use. Potential negative impacts on the botanic gardens and 
local wildlife will be monitored during the first year of operation. 
 

Officer's Recommendation 

1. THAT Council adopt the draft Mackay Regional Botanic Gardens Meadowlands 
Amphitheatre Festivals and Event Guidelines. 

2. THAT the Mackay Regional Botanic Gardens Meadowlands Amphitheatre 
Festivals and Event Guidelines usage is monitored, for effectiveness, until 31 
December 2014. 

3. AND THAT a  report to Council on the effectiveness of the Mackay Regional 
Botanic Gardens Meadowlands Amphitheatre Festivals and Event Guidelines usage 
be submitted in March 2015. 

 
Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Morgan Seconded Cr Bonanno 
 

CARRIED 
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9.4 ATTENDANCE AT THE LGAQ DISASTER MANAGEMENT SUMMIT     

 
Author Chief Executive Officer 
 
 

Purpose 

This report is to request that Council nominate its delegates to attend the LGAQ Disaster 
Management Summit to be held at Bowen Hills on the 9th and 10th July 2013. 

Background/Discussion 

The LGAQ Disaster Management Summit is a chance for delegates to debrief and debate 2013 
disaster events.  The program comprises a behind the scenes tour of the State Disaster 
Coordination Centre, which is a critical connection point for major events.  Included is an 
opportunity to hear from one of our nation's heroes, Victoria Cross Recipient Benjamin 
Roberts-Smith.  The program features many experiences from peers and the chance to share 
knowledge and ideas. 
 

Consultation and Communication 

Councillors discussed the matter at their Councillors Forum. 
 

Resource Implications 

Cost of attendance is catered for in the current budget. 
 

Risk Management Implications 

NIL. 
 

Conclusion 

It is proposed that Councillors be nominated to attend the LGAQ Disaster Management 
Summit to be held at Bowen Hills on the 9th and 10th July 2013. 
 

Officer's Recommendation 

THAT the Mayor, Cr Deirdre Comerford, the Deputy Mayor, Cr Kevin Casey and Cr 
Paul Steindl be nominated to attend the LGAQ Disaster Management Summit at Bowen 
Hills on the 9th and 10th July 2013. 

 
Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Perkins Seconded Cr Morgan 
 

CARRIED 
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9.5 MATERIAL CHANGE OF USE - MULTIPLE DWELLING UNITS (3) - 
SANDSKY DEVELOPMENTS - 7 WEBB COURT, RURAL VIEW (DA-2013-
102)     

 
 

Application Number: DA-2013-102 

Date Received: 21 March 2013 

Action Officer: Matthew Ingram 

Applicant’s Details: Sandsky Developments 
C/-McLynskey Planners Pty Ltd 
PO Box 257 
WEST BURLEIGH  QLD  4219 

Proposal: Multiple Dwelling Units (3) 

Site Address: 7 Webb Court, Rural View 

Property Description: Lot 23 on SP218572 

Owner’s Details: Andrew D Gorvin-White and Vidette Gorvin-
White 

Area: 908m2 

Planning Scheme: Mackay City Planning Scheme - 19 December 
2011 

Planning Scheme Designations: 
Locality: 
Precinct: 
Zone: 

 
Mackay Frame 
McCreadys Creek 
Urban Residential 

Assessment Level: Impact 

Submissions: Six (6) Properly Made submissions 
One (1) Petition with Ten (10) signatures 

Referral Agencies: Nil 

Attachments: Attachment A: 
Attachment B: 
Attachment C: 
Attachment D: 
Attachment E: 

Locality Plan 
Proposal Plan 
Proposal Plan 
Engineering Attachments 
Sketch 1 

Recommendation: Approved Subject to Conditions 
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ASSESSMENT OF APPLICATION 
 
Purpose 
 
The Material Change of Use application is for three (3) Multiple Dwelling Units at 7 Webb 
Court, Rural View (refer to Attachment A - Locality Plan). The application is Impact 
Assessable as the tables of assessment within the Planning Scheme dictates Multiple Dwelling 
Units as such within the Urban Residential Zone.  Generally, applications are Impact 
Assessable when the use is considered inconsistent within that zone.  However, the Planning 
Scheme identifies the Impact Assessable applications whether they are consistent or not with 
the zone.  The Scheme identifies that Multiple Dwelling Units are not inconsistent within this 
zone, but allows the public to comment.  Six (6) properly made submissions and one (1) 
petition objecting to the proposal were received.   
 
The submissions raised a number of concerns on what were relevant planning matters in which 
discretion would need to be shown, although in general, most matters are able to be 
conditioned. The submissions also mentioned a number of matters which were incorrectly 
referenced against the planning scheme or were not a relevant planning matter.     
 
The application is recommended for approval. 
 
Background 
 
The subject site is located within Stage 1 of Premier Vista Estate, approved in July 2005 as part 
of DA-2004-305. The Operational Works for Stage 1 was approved under OW-2006-32 and the 
lots were sealed in February 2009 under PLAN-2009-11.  
 
Subject Site and Surrounds 
 
The subject site is located in Rural View, approximately nine (9) kilometres north of the 
Mackay central business district. It is irregular in shape and contains an area of 908m². The site 
is unimproved with the exception of the eastern and south-eastern boundaries which have been 
fenced by adjacent property owners. There also exists a retaining wall on the northern boundary 
which was constructed at time of subdivision (refer Attachment B - Site Plan).  
 
The site is encumbered by a drainage easement along the eastern boundary and a covenant 
along the northern boundary. The latter was created to protect the integrity of the retaining wall 
abutting this boundary. There is also a 150mm dia. sewer main which runs parallel to and 
inside of the northern boundary.  
 
The site is in general flat, although with a slight fall from front to rear. It is capable of 
connection to the full range of urban infrastructure. The site has a ten (10) metre frontage to 
Webb Court, identified as an Access Street according to the Mackay Roads Hierarchy.  
 
The site is bound by similarly zoned allotments in all four (4) directions. Furthermore, with the 
exception of a small pocket of Rural Residential development to the south-west, urban 
residential zoned allotments dominate the locality. Note that notwithstanding the zoning, 
drainage reserves abut the northern and western boundaries of the site.  
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Proposal 
 
The applicant proposes to construct three (3) Multiple Dwelling Units on the subject site (refer 
to Attachment C - Proposal Plans). All three (3) dwellings will be two (2) stories and comprise 
of: 
 
 Two (2) bedrooms; 
 Two (2) bathrooms; 
 Study nook; 
 Combined living and dining room; 
 Single lock up garage; and  
 Outdoor alfresco area.  
 
Each dwelling will have a footprint of between 65m² and 75m² and a total gross floor area 
(GFA) of approximately 130m². This equates to a total GFA on site of approximately 390m² 
and site coverage of 27%. The dwellings will have a maximum height of approximately seven 
(7) meters with an eaves height on the second story of 5.2 meters. 
 
Private open space has been provided for each dwelling as follows: Unit 1: 88m², Unit 2: 
148m² and Unit 3, 140m².  Refuse areas and clothes lines have been proposed within the open 
space areas for each dwelling.  An invert crossing and twenty (20) metre long driveway will be 
provided to service the dwellings, while landscaping has been proposed as per the landscaping 
plan.  
 
PLANNING SCHEME ASSESSMENT 
 
Mackay Frame Locality Code 
 
Overall Outcomes 
 
With the exception of the matter of non-compliance discussed below, the proposal generally 
complies with the Mackay Frame Locality Code.  
 
2(g) - "The density of residential development reflects and complements the existing scale and 

intensity of the locality and maintains residential amenity by: 
 

i) Retaining a predominantly single detached dwelling character in the urban 
Residential Zone; and 

 
ii) Limiting higher density residential development to the Higher Density Residential 

Zone" 
 
The density of the proposed development does not complement the existing development 
intensity throughout the locality which is in general, comprised of a much lower density than is 
being proposed. However, it is recommended that the addition of one (1) multiple dwelling 
development will still ensure and retain a 'predominantly' single detached dwelling character in 
the locality. Furthermore, the proposed development density of 1 dwelling per 300m² is not 
considered high density development, which is instead, more appropriately defined as 1 
dwelling per 200m² or less. Therefore, it is considered that this development should not be 
limited or restricted to the Higher Density Residential Zone.  
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Note that the proposed development also complies with the locational and density requirements 
of the Draft Mackay Region Planning Scheme  
 
It is therefore considered that the proposal complies with the Overall Outcomes of the Mackay 
Frame Locality Code. 
 
McCreadys Creek Precinct   
 
The proposal complies with the Overall Outcomes for the McCreadys Creek Precinct within the 
Mackay Frame Locality.   
 
Urban Residential Zone 
 
With the exception of the matter of non-compliance discussed below, the proposal generally 
complies with the Urban Residential Zone Code within the Mackay Frame Locality. 
 
2(a) - "Development in the urban residential zone protects the high level of amenity of the zone 

and compromises predominately single detached dwellings" 
 
It is recommended that the proposed developments potential impacts on amenity such as 
overlooking, noise and lighting can all be conditioned to be within acceptable levels (see 
discussion for submission 3). Also, as discussed above, the proposed development will still 
ensure and retain a 'predominantly' single detached dwelling character in the locality. 
 
It is therefore considered that the proposal complies with the Urban Residential Zone Code 
within the Mackay Frame Locality Code. 

 
The subject site is affected by the following applicable Overlay Codes: 
 
 Bushfire Management Overlay Code 

 
Bushfire Management Overlay Code 
 
The proposal is located within an established urban area which is serviced with a reticulated 
water supply. Therefore, it is recommended that the risk of Bushfire Hazard is very low for the 
site. This is reinforced through the fact the site is not affected by the Bushfire Hazard Overlay 
within the Draft Mackay Region Planning Scheme.  
 
It is therefore recommended that the proposal complies with the Bushfire Management Overlay 
Code.  
 
In addition to the above Overlay Codes, the application has been assessed against the 
entire Mackay City Planning Scheme, with particular reference to the following, 
applicable codes: 
 
 Environment and Infrastructure Code 
 
 Multiple Dwellings, Accommodation Units and Dual Occupancy Code 
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With the exception of the matters of non-compliance discussed below, the proposal generally 
complies with the Environment and Infrastructure Code.  
 
Environment and Infrastructure Code 
 
1. Car Parking and Access - P11 
 

S11.1: "Vehicles are able to enter and exit the site (with the exception of a dwelling house 
and duplex) in a forward gear". 

 
Vehicles exiting the garage of Unit 1 will not be able to leave the site in a forward gear. 
This situation however, is no different to the four (4) other dwellings within the cul-de-
sac, all of whom have to perform a similar movement when exiting their homes. As the 
garage of Unit 1 is setback only six (6) metres from the front boundary, combined with 
the minimal number of vehicle movements which this dwelling will generate on a daily 
basis, it is considered that any reversing movements out of this garage will still allow safe 
and efficient access and manoeuvring both within the lot and on to Webb Court. As a 
result, it is considered that discretion can be exercised on this matter and the non-
compliance does not warrant refusal of the application.  
 
All vehicles from units 2 and 3 will be able to leave the site in a forward gear. Note the 
proposed visitor space can also not exit the site in a forward gear, although justification 
for discretion on this matter is discussed below (see point 2 under the Multiple Dwellings, 
Accommodation Units and Dual Occupancy Code).  
 

2. Landscaping and Fencing: 
 

P3: "Landscaping provides a 2m wide landscape strip adjacent to the road frontage 
incorporating existing vegetation wherever possible". 
 
No two (2) metre landscape strip was provided, although a two (2) meter wide landscape 
strip will be conditioned. 
 
It is therefore considered that the proposal complies with the Environment and 
Infrastructure Code.  

 
With the exception of the matters of non-compliance discussed below, the proposal generally 
complies with the Multiple Dwellings, Accommodation Units and Dual Occupancy Code.  
 
Multiple Dwellings, Accommodation Units and Dual Occupancy Code 
 
1. Land Suitability - P2 
 

S2: "the premises are within 400m walking distance of shops, open space and public 
transport routes" 
 
The site is not within 400m walking distance of shops or public transport. Instead, the site 
is 700m from the nearest public transport route and 1km from the nearest set of shops. 
The site is within 400m walking distance of useable open space.  
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Once complete and a connection through to Mackay-Habana Road is achieved, Dawson 
Boulevard will likely become a Public Transport route. Note that the site is 50 metres 
walking distance from Dawson Boulevard. Having this access to public transport will 
negate the need for proximity to shops as convenient access to all such necessities will be 
available as a result of the proximity to public transport. As a result, it is considered that 
discretion can be exercised on this matter and the non-compliance does not warrant 
refusal of the application.  
 

2. Land Suitability - P3 
 

P3: "For accommodation Units and Multiple Dwelling Units, the premises have vehicular 
access from a street other than from an Access Place or Access Street" 
 
The proposed development has access from an Access Street and therefore, does not 
comply with the P3 of the Code.  
 
Traffic Volumes: 
 
Webb Court has a 15m wide road reserve and is designed as an Access Street which is 
capable of accommodating the traffic associated with up to 75 dwellings. Webb Court 
currently contains nine (9) dwellings so it is considered that the street has sufficient 
capacity for three (3) additional dwellings.  
 
Parking: 
 
The proposed development has provided six (6) car parking spaces on site which equates 
to one (1) space per bedroom. The six (6) spaces is also one (1) more space than is 
required under the current Mackay City Planning Scheme and three (3) more than would 
be required under the Draft Mackay Regional Planning Scheme.  
 
It is acknowledged there is limited room to park within the cul-de-sac and overflow 
parking onto Webb Court is undesirable. As a result, the applicant has provided an 
additional 'visitor' space on the site. This space is not however, able to enter and exit the 
site in a forward gear. In this instance, having the additional parking on site is considered 
more beneficial than overflow parking occurring within the cul-de-sac and as a result, it is 
considered that discretion should be shown on this matter.  
 
It has therefore, been demonstrated that Webb Court can cater for the additional traffic 
the development will generate and the car parking spaces provided on site is well in 
excess of that required by the Planning Scheme. As a result, it is considered that 
discretion can be exercised on this matter and the non-compliance does not warrant 
refusal of the application.   

 
3. Site Dimensions and Layout - P1 
 

S1(ii): "The site has a minimum frontage of 20m". 
 
The site has a frontage of ten (10) metres. However, it has been satisfactorily 
demonstrated that all access, car parking and other site requirements outlined within the 
applicable Codes of the Mackay City Planning Scheme can be adequately accommodated 
on site, without any significant amenity impacts on adjacent properties or traffic 
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implications on Webb Court. As a result, it is considered that discretion can be exercised 
on this matter and the non-compliance does not warrant refusal of the application.   

 
4. Site Dimensions and Layout - P4 
 

P4: "Internal vehicle access and layout is provided to: (iii) all vehicles are able to leave 
the site in a forward gear" 
 
The vehicles exiting the garage of Unit 1 will not be able to leave the site in a forward 
gear.  
The justification to show discretion on this matter has been outlined and discussed above.  

 
5. Communal and Private Open Space - P1 
 

P1: "For dwelling units, communal open space and any associated facilities are 
provided, unless otherwise specified in the relevant Locality Code, to suit: 

 
(i) The overall residential density; 
(ii) The type of activity; 
(iii) Maintenance requirements; 
(iv) The privacy of nearby dwelling units; and 
(v) Informal surveillance and security needs". 

 
No Communal Open Space (COS) has been provided for the development. However, due 
to the large amount of private open space that has been provided for each dwelling, it is 
recommended that COS is not required. It is considered unreasonable and unnecessary to 
provide COS for such a small development. This fact is reinforced through the Draft 
Mackay Region Planning Scheme which only requires COS for developments comprising 
fifteen (15) or more dwellings. As a result, it is considered that discretion can be 
exercised on this matter and the non-compliance does not warrant refusal of the 
application.   
 
It is therefore considered that the proposal complies with the Multiple Dwellings, 
Accommodation Units and Dual Occupancy Code. 

 
DRAFT MACKAY REGION PLANNING SCHEME ASSESSMENT 
 
Under the Draft Mackay Region Planning Scheme, the proposal would be Code Assessable and 
there are no relevant overlays applicable to the site.  
 
The application would be assessed against the following Codes: 
 
 Low Density Residential Zone Code; 
 
 Multiple Dwelling Activity Code; and 
 
 General Development Code. 
 
Note, as the application would not be impact assessable under the draft scheme, no assessment 
against the strategic framework is required to be undertaken.  
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With the exception of the matter of non-compliance discussed below, the proposal generally 
complies with the intent of the Low Density Residential Zone Code.  
 
Low Density Residential Zone Code 
 
1. Uses - P01 
 

"The zone predominantly accommodates low density residential development such as 
dwelling houses" 

 
It is considered that discretion can be exercised on this matter as this performance 
outcome is in conflict with P02 of the Code which permits multiple dwellings, such as is 
proposed, within the zone as long as they are located in an appropriate location.  
 
P02 states: "Low medium density residential developments, such as multiple dwelling 
activities, are located in close proximity to either: 
 
a) multi-purpose centre or other key activity node such as the Base Hospital or Mater 

Hospital; or  
b) existing centre activity or community activity; or 
c) a public transport route or useable open space" 

 
Note that close proximity is not defined within the Draft Mackay Region Planning 
Scheme. However, as the site is located within walking distance to a current bus route 
(800m), within 50 metres of a likely future bus route and within 200m of open space, it is 
considered that the site meets the requirements of the Code as being suitable for multiple 
dwellings.  

 
It is therefore considered that the proposal complies with the Low Density Residential Zone 
Code. 
 
Multiple Dwelling Activity Code 
 
With the exception of the matter of non-compliance discussed below, the proposal generally 
complies with the Multiple Dwelling Activity Code.  
 
1. Minimum Site Area and Frontage Widths 
 

"The area and frontage width of the site is consistent with the minimum area and 
frontage requirements set out in table 9.3.12.3.B" - being 15m in the Low density 
Residential Zone 
 
The site does not comply with this acceptable outcome, although does comply with the 
Performance Outcome of the code which states: "The site is able to efficiently 
accommodate multiple dwelling activities while also maintaining a high level of amenity 
for the site and adjoining sites". 
 
Also, as discussed above in point No. 4 of the Multiple Dwellings, Accommodation Units 
and Dual Occupancy Code, as the site is large enough to accommodate all necessary 
requirements outlined within the applicable Code such as (setbacks, landscaping, private 
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open space etc.). As a result, it is considered that discretion can be exercised on this 
matter and the non-compliance does not warrant refusal of the application.   
 

2. Summary of Multiple Dwelling Activity Code 
 

The proposal would be able to be conditioned to comply with all of the setback, site 
cover, overlooking, design requirements etc. outlined within the Code.  
 
It is therefore considered that the proposal complies with the Multiple Dwelling Activity 
Code. 
 

General Development Code 
 
The proposal can be conditioned to comply with the requirements of the General Development 
Code. It is therefore considered that the proposal complies with the Code. 
 
PLANNING SCHEME CONTRIBUTIONS POLICIES 
 
The following contribution policies are applicable to the development: 
 
CHARGE CALCULATION  

 
Charge 

Category 
Adopted 

Infrastructure Charge 
Demand Units 

No. of 
Demand Units 

Charge 
Amount 

Residential  
$20,000.00 

1 or 2 bedroom 
dwelling 

3 60,000.00 

  Gross Charge Amount Total $60,000.00 
 

APPLIED CREDIT CALCULATION   
 

Charge 
Category 

Credit Unit 
Value of Credit 

Unit 
No of Credit 

Units 
Applied Credit 

Amount 
Residential   

 
3 or more bedroom 

dwelling 
$28,000.00 1 $28,000.00 

  Applied Credit Amount Total $28,000.00 
 

NET CHARGE SUMMARY  
 

Gross Charge Amount Applied Credit Amount Net Charge Amount 
$60,000.00 $28,000.00 $32,000.00 

 
INFRASTRUCTURE CONSIDERATIONS 
 
The subject site is located within a relatively new estate and all necessary infrastructure 
networks are provided to the property.  The proposed development is able to be connected to 
these networks, which is to be conditioned as part of any approval.    
 
REFERRAL AGENCIES 
 
Nil. 
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SUBMISSIONS  
 
The application was publicly notified in accordance with the requirements of the Sustainable 
Planning Act (2009), and as a result of this process, six (6) individually prepared, properly 
made written submissions and one (1) properly made petition containing ten (10) signatures 
were received.  
 
All of the submissions received expressed opposition to the proposal. The principle concerns 
raised within the submissions are summarised and discussed below. 

 
1. Traffic 
All of the submissions raised concerns with regards to the increased traffic that the proposed 
development would generate and the potential impacts on safety within the cul-de-sac/street 
that this would create. 
 
Applicant’s Response: 
 
"We are aware that the proposal will be located in a residential Access Place with a width of 
about 15m. The site is located at the end of the access place in the cul-de-sac head which 
contains only two other buildings both of which have access to the cul-de-sac. Of note is that 
the land adjoining the subject site to the West is a bio-retention strip approximately 10m wide. 
 
The cul-de-sac head with four driveways entering the road (which includes the subject site) 
cannot be described as excessive and gives the visual appearance of a low traffic 
environment. 
 
We draw to your attention that this site can accommodate a Dual Occupancy under a Code 
Assessment and each unit could have up to four bedrooms and a double garage with vehicles 
parked in tandem in each driveway having up to 6 – 8 vehicles on site. This proposal is 
relatively low key with 3 x 2 bedroom units each with single garages. 
 
The total number of vehicles accommodated on this site will be 6 which is potentially the same 
as for a 2 x double garage Code Assessable Dual Occupancy. The onsite car parking for this 
proposal complies with the Planning Scheme requirement. 
 
The issue appears to be that Multiple Dwellings in an Access Place will cause congestion due 
to the narrow width of the pavement and the potential for an overflow of visitors’ vehicles into 
a narrow road. In this case the site is in a wide cul-de-sac presumably engineered to 
accommodate garbage trucks turning. 
 
The development provides vehicle accommodation for all units onsite. We accept that there is 
a potential for overflow vehicles into the court however this potential exists whether a 
Detached Dwelling or a Dual Occupancy is constructed and this potential also exists for the 
existing dwellings. The location at the end of the cul-de-sac will lessen the impact of overflow 
vehicles if they occur. 
 
Since there are so few dwellings in the cul-de-sac head the volume of traffic will be low and 
vehicles leaving this site will not be entering an unsafe environment any more or less than the 
adjoining properties.  
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An issue was raised about unit 1 leaving in reverse gear and how this was contrary to the 
requirements of the Planning Scheme. We note that unit 1 will be a Detached Dwelling and 
will be located at the front of the site with a short 6m long driveway. A vehicle leaving this 
dwelling in reverse gear is no different to vehicles leaving the adjoining properties in reverse 
gear. The vehicles leaving units 2 & 3 will leave the site in forward gear" 
 
Officers Comments: 
 
In accordance with the traffic generation rates outlined within Council's superseded Transport 
Network Contributions Policy, a single detached dwelling generates approximately 6.5 vehicle 
trips per day and a multiple dwelling unit generates approximately five (5) vehicle trips per 
day. Therefore, the proposed development, with a total of three (3) multiple dwellings, would 
generate approximately fifteen (15) vehicle trips per day.  
 
This equates to the proposed development generating an approximate, additional 8.5 vehicle 
trips per day over and above that which would be expected on the site if a single detached 
dwelling was constructed. These additional 8.5 vehicle trips per day generated by the 
proposed development average out over the course of a twelve (12) hour day to an extra 0.7 
trips per hour, over and above that of a single detached dwelling.  
 
It is considered that the number of additional trips generated by the proposed development is 
not sufficient enough to cause any negative amenity impacts or heighten safety concerns over 
and above that which would have occurred if a single detached dwelling was constructed on 
the site.  
 
2. Car Parking 
All of the submissions raised concerns in relation to the additional car parking that the 
proposed development would create and the negative impact this would have on the cul-de-
sac.  
 
Applicant’s Response: 
 
As above for point 1.  
 
Officers Comments: 
 
It has already been addressed that the seven (7) car parking spaces to be provided on the site 
are sufficient enough to meet the anticipated requirements of the development and as a result, 
it is unlikely there will be any significant negative impacts on Webb Court in terms of 
congestion.  
 
3. Amenity 
All of the submitters raised concerns with regards to the negative amenity impacts (traffic, 
noise, lighting, privacy, overlooking, overshadowing etc.) that the proposed development 
would generate. 
 
Applicant’s Response: 
 
"Overlooking adjoining properties – The positioning of the buildings in the proposed 
development has taken into consideration any potential overlooking of adjoining properties. 
Units 2 & 3 back onto a wide drainage corridor and unit 1 backs onto a wide bio-retention 
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open space". 
 
Officers Comments: 
 
Traffic: 
 
Traffic impacts have been addressed and there are no significant impacts expected over and 
above that which would occur if a single detached dwelling was constructed on the lot. 
 
Noise: 
 
There is no evidence to support the fact that the proposed development will generate 
significant amounts more noise than that which would be expected to emanate from a single 
detached dwelling.  
 
Lighting: 
 
There is no evidence to support the fact that the proposed development will generate 
significant amounts more light than that which would be expected to emanate from a single 
detached dwelling. Furthermore, with regards to potential additional light from vehicles 
entering and exiting units 2 and 3, the applicant is agreeable to providing a no gaps 1.8m high 
fence and additional dense landscaping adjacent to the driveway. This will provide a buffer 
and ensure no light spill from headlights into the adjacent properties occurs.  
 
Note that the garage and what appears to be the laundry abut the driveway on the site to the 
south-east and as a result, any light/noise that does emanate from vehicle movements into 
Units 2 and 3 will be further buffered before reaching any habitable rooms. 
 
Privacy/Overlooking: 
 
Lot 22 on SP218572 - West 
 
One (1) bedroom and two (2) bathrooms of Unit 1 will overlook the private open space (POS) 
area of Lot 22 to the west. However, these windows are setback more than twelve (12) metres 
from the adjacent area of POS on Lot 22. This setback complies with the overlooking 
requirements outlined within the Draft Mackay Region Planning Scheme (the current scheme 
is silent on specific setbacks in relation to overlooking). On this basis, the potential 
overlooking is considered acceptable.  
 
Lot 24 on SP218572 - South-East 
 
Due to the positioning of the dwellings on site, no overlooking of the dwelling to the south 
(Lot 24) is expected. Moreover, the majority of the dwelling on Lot 24 is setback over six (6) 
metres from the common boundary with the subject site. Those areas of the dwelling which 
are setback less than six (6) metres include the garage and what appears to be the laundry and 
are therefore, non-habitable rooms. On this basis, the potential overlooking is considered 
acceptable.  
 
Lot 51 on SP218572 - East 
 
One (1) bedroom and the study nook of unit 3 will overlook the private open space area on 
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Lot 51 to the east.  This window is setback from the adjacent lot by seven (7) metres. This is 
two (2) metres less than is required under the draft Mackay Region Planning Scheme. 
However, it will be conditioned that the bedroom window be treated with frosted glass, or 
some other screening measure, to ensure the privacy of the adjacent POS area on Lot 51 is 
maintained. This treatment would ensure compliance with the Draft Mackay Region Planning 
Scheme.  
 
As the other two windows overlooking the adjacent POS area on Lot 51 area are from a non-
habitable area (stairs), and an area which will likely not be occupied for length periods of time 
(study nook), it is recommended that additional screening measures on these windows are not 
necessary.  
 
Therefore, given that all adjacent windows are setback appropriate distances and/or can be 
adequately screened, it is not considered the privacy of adjacent neighbours will be 
significantly impacted upon as a result of the proposed development.  
 
4. Refuse Collection  
All of the submissions raised the point there is not sufficient curb space for six (6) rubbish 
bins to be stored in front of the lot and as a result, they will likely be stored in front of the 
drainage corridor to the west which will in turn, impede stormwater drainage.   
 
Applicant’s Response: 
 
"Firstly I must point out that the verge outside an individual’s property boundary is Council 
property and the property owner has no rights over the verge except insofar as maintenance is 
concerned where Council expects that land owners will maintain the verge. 
 
The frontage of this site is relatively small at 10m wide and when the driveway crossover is 
taken out of the frontage there is very little verge left. In this case, the verge extending in front 
of the bio-retention area has no crossover and provides an opportunity for garbage bins to be 
stored for collection. 
 
The bio-retention area is not a trafficable corridor so the temporary placement of garbage 
bins for collection once per week is unlikely to have any impact on the function of the bio-
retention area or block access. 
 
We are aware that existing residents will view the verge as their domain and will be hostile 
toward the proposed new residents encroaching into their domain. However garbage 
collection is a Council service and is undertaken in Councils property therefore the temporary 
placement of the garbage bins in front of a section of the bio-retention strip should be 
acceptable to Council". 
 
Officers Comments: 
 
As per the applicant's response, the verge is council owned property as is the drainage corridor 
lot to the west. It is acknowledged that there is insufficient room for the bins to be stored at 
the front of the property. However, it is considered an acceptable outcome for the bins to be 
stored in front of the drainage lot to the west one (1) day a week. In reality, due to the narrow 
frontage of the lot, combined with the above ground infrastructure and street tree, it is likely 
that any bins associated with a single detached dwelling would also have had to have been 
stored in front of the drainage lot. In addition, the Draft Mackay Region Planning Scheme 
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requires that developments "provides for efficient collection" of rubbish bins. The storage of 
bins in front of the drainage corridor to the west is considered to meet this requirement.   
 
The storage of bins in front of the drainage lot will also not significantly impede the flow of 
stormwater. The drainage lot to the west caters for an overland flow path for events in excess 
of Q5, which on average, occurs, every five (5) years. Therefore, the location of the bins in 
front of the drainage lot may impede a small amount of overland flow on average, once every 
five (5) years. This is considered an acceptable outcome.  
 
5. Density  
All of the submissions identified that the density proposed for the development was in excess 
of that permitted by the Planning Scheme for the Urban Residential Zone and not 
appropriately located in the Higher Density Zone.  
 
Applicant’s Response: 
 
"Density – Complies with Planning Scheme amendment @ 1 / 300sqm". 
 
Officers Comments: 
 
The applicant is correct. The density of the proposed development complies with both the 
current Planning Scheme and the Draft Mackay Region Planning Scheme.  
 
6. Character/Streetscape  
A number of the submissions identified that there are no multiple dwellings within the estate 
and that the proposal is not in keeping with the character of the locality or existing streetscape.  
 
Applicant’s Response: 
 
"Two storey buildings inconsistent with built form – The proposal is for two storey buildings 
and the adjoining buildings are single storey. Whereas the proposal can be seen as being 
inconsistent with single storey buildings, we consider this to be irrelevant since a two storey 
building in any urban estate is normal and not contrary to any building code, planning 
scheme code or reasonable expectation" 
Officers Comments: 
 
Multiple Dwellings 
 
The proposed development only needs to comply with the Planning Scheme, of which it 
generally does. The fact there is no other multiple dwelling units within the estate is not a 
relevant planning ground (note that are approved, although yet to be constructed Dual 
Occupancies within the estate).   
 
Character/Streetscape 
 
It is acknowledged that the proposed two (2) storey development is out of character with the 
existing streetscape of Webb Court. However, as the applicant rightly points out, a two (2) 
story dwelling could have been built on the site as of right and the addition of a second story is 
not in conflict with the Planning Scheme or any building provisions. Furthermore, the locality 
is comprised of numerous two (2) storey dwellings within Premier Gardens Estate to the west 
and north-west and the older areas to the east.  
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7. Non-Compliance with the Planning Scheme  
A number of the submissions identified that the proposed development had a number of 
conflicts with the Planning Scheme.   
 
Applicant’s Response: 
 
No specific response provided by the applicant, although covered as part of other responses.  
 
Officers Comments: 
 
All of the conflicts with the current Mackay City Planning Scheme and Draft Mackay Region 
Planning Scheme have been discussed. During this discussion, it was outlined that these 
conflicts will not have any negative impacts and/or can be conditioned to be within acceptable 
levels. As a result, discretion can be appropriately exercised for these conflicts.  
 
8. Impact on Property Values 
A number of the submissions identified that if the proposed development was to proceed, it 
would negatively impact on the value of their property.  
 
Applicant’s Response: 
 
No response provided by the applicant.  
 
Officers Comments: 
 
There is no evidence to support this fact and in addition, it is not a relevant planning ground. 
As a result, it is recommended that this point does not warrant any further discussion and does 
not form a sufficient enough ground to refuse the application.   
 
9. Stormwater 
One (1) of the submissions raised a concern that the development would generate additional 
stormwater flow onto their lot.  
 
Applicant’s Response: 
 
No response provided by the applicant.  
Officers Comments: 
 
The proposed development would be conditioned to ensure this did not occur. Due to the 
amount of stormwater that would be captured by the development, the existing situation will 
likely be improved. 
  
10. General Comments 
Some of the submissions raised a number of other, general comments with regards to the 
proposed development. These are outlined below with a brief response from the Officer: 
 

 "Not suitable development for this estate" - It has been established throughout this report 
that the site is suitable for the proposed development.   
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 "if this goes ahead you are going to destroy this family community and break the family 
spirit in the cul-de-sac" - There is no evidence to support this fact. The report has also 
demonstrated the impacts caused by the proposed development will be minimal.  

 
 "I will have to sell and move to another area to try and bring up our grand kids because 

of extra traffic" - The report has demonstrated that the additional traffic generated by 
the proposed development will, on average, be an additional 0.7 trips per hour over 
and above that of a single detached dwelling. This is not considered a significant 
increase in traffic.  

 
 "These homes trying to get developed are not family orientated. These are developed for 

young couples not families" - This is not a planning matter and rather discriminatory.  
 

 "There is an autistic child in the street who has little understanding of road and 
personal safety"- The report has demonstrated that the additional traffic generated by 
the proposed development will be minimal and consequently, have very little negative 
impacts on safety within the cul-de-sac. 

 
 "The proposed development could ruin the character of the estate and would overwhelm 

it" - The report has demonstrated that there will be minimal impact on the character of 
the locality which is already compromised of numerous two (2) storey dwellings.  

 
Applicant’s Response: 
 
No response provided by the applicant. 
 

 
Submissions Summary 
 
The majority of the points raised by the submitters are valid concerns which many people 
would feel and experience if in the submitters situation. However, as it has been demonstrated 
throughout the report thus far, all of the points raised by the submitters: 
 
 Will be within acceptable levels and only marginally worse than if a single detached 

dwelling house was constructed on the lot (traffic, car parking, safety, character, 
streetscape & refuse collection); 

 Can be conditioned to comply with the Planning Scheme and Draft Mackay Region 
Planning Scheme (privacy, overlooking, noise, non-compliance with the Planning 
Scheme);  

 Were incorrectly referenced against the Planning Scheme (density); or 
 Are not relevant planning grounds (Impact on Property Values & General Comments). 
 
As a result, it is recommended that the points raised by the submitters do not form sufficient 
enough grounds to warrant refusal of the application. 
 
RESOURCES IMPLICATIONS 
 
There are no resource implications for Council as a result of this recommendation. 
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CONSULTATION 
 
External 
 
The Assessment Manager has had two (2) general discussions with the submitters. Both 
discussions in general explained the process for lodging a submission and subsequent 
timeframes for a decision. 
 
Internal 
 
The application was discussed with representatives from various Departments at the 
Development Assessment Review Team (DART) meeting on 9 April 2013 where the 
application was noted and generally supported. The application was to be bought back to 
DART if submissions were received. 
 
As submissions were received, the application was again discussed at DART on 14 May 2013, 
where it was directed a Council report was required due to the type and number of submission 
received.  
 
CONCLUSION 
 
The proposed development has been assessed in accordance with s314 of the Sustainable 
Planning Act (2009) and should be approved for the following reasons: 
 
 The proposal generally complies with the Mackay City Planning Scheme and where it 

does not, there is suitable justification to exercise discretion, or appropriate conditions are 
able to be applied to minimise the impacts of any areas of non-compliance to within 
acceptable levels; 

 
 The proposal is generally consistent with the Draft Mackay Region Planning Scheme; 
 
 It has been demonstrated that the site is suitable for the proposal and located in a suitable 

location for multiple dwelling units; 
 
 It has been demonstrated that the proposal will have minimal negative impacts on 

privacy, overlooking, noise and traffic and therefore, have a negligible impact on the 
amenity of adjacent residents within Webb Court; 

 
 It has been demonstrated that the proposal will have minimal negative impact on the 

character of the locality which is already comprised with two (2) story dwellings; 
 
 The points raised by the submitters do not warrant refusal of the application. 

 

Officer Recommendation 

A. THAT Council approve the application for a Material Change of Use - Multiple 
Dwelling Units (3) at 7 Webb Court, Rural View, more formally described as Lot 
23 on SP218572, subject to the following conditions: 

 
1. Plan of Development 
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The approved Multiple Dwelling Units (3) must be completed and maintained 
generally in accordance with the Plan of Development (identified in the Table 
below) and supporting documentation which forms part of this application, 
except as otherwise specified by any condition of this approval. 

 
Job No / 
File No. 

Title Rev. Sheet Prepared by Date 

3318/3319 Site Plan B 02 Sandsky 
Developments 

06.06.13 

3318/3319 Lower Floor Plan 
Building 1 

A 03 Sandsky 
Developments 

11.03.13 

3318/3319 Upper Floor Plan 
Building 1 

A 04 Sandsky 
Developments 

11.03.13 

3318/3319 Elevations - 
Building 1 

A 05 Sandsky 
Developments 

11.03.13 

3318/3319 Elevations - 
Building 1 

A 06 Sandsky 
Developments 

11.03.13 

TBA Lower Floor Plan 
Building 2 

A 03 Sandsky 
Developments 

14.11.12 

TBA Upper Floor Plan 
Building 1 

B 04 Sandsky 
Developments 

06.06.13 

TBA Elevations  - 
Building 2 

B 05 Sandsky 
Developments 

06.06.13 

TBA Elevations  - 
Building 2 

A 06 Sandsky 
Developments 

14.11.12 

MLP2848 Detailed Landscape 
Plan 

A 1 of 3 McLynskey 
Planners Pty 
Ltd 

March 
2013 

MLP2848 Planting Schedule B 2 of 3 McLynskey 
Planners Pty 
Ltd 

March 
2013 

MLP2848 Soft Landscape 
Specification 

B 3 of 3 McLynskey 
Planners Pty 
Ltd 

March 
2013 

 
2. Amended Plans Required 

 
Prior to the lodgement of the Operational Works - Compliance Permit (Private), 
the approved plans of development must be amended to comply with the 
following matters: 
 
a) Vehicle swept path diagrams demonstrating compliance with condition 10; 
 
b) The landscaping plans must be amended to comply with the updated site plan 

and in accordance with condition 22.  
 

The amended plans must be submitted to and approved by Council. 
 

3. Compliance with Conditions 
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All conditions must be complied with prior to the occupancy of the building for 
the approved use, unless specified in an individual condition. 
 

4. Damage 
 
Any damage which is caused to Council’s infrastructure as a result of the 
proposed development must be repaired immediately. 

 
5. Compliance with Council Standards 

 
All design and construction for the development must be in accordance with 
Council’s Policies, Engineering Design Guidelines, Standard drawings and 
standard specifications. 
 

6. Conflict between plans and written conditions 
 

Where a discrepancy or conflict exists between the written condition(s) of the 
approval and the approved plans, the requirements of the written condition(s) 
will prevail. 
 

7. Notice of Intention to Commence the Use 
 

Prior to the commencement of the use on the site, written notice must be given 
to Council that the use (development and/or works) fully complies with the 
decision notice issued in respect of the use (please see attached notice for your 
completion). 

 
8. Maintenance of Development 

 
Maintain the approved development (including car parking, driveways and other 
external spaces) in accordance with the approved drawing(s) and/or documents, 
and any relevant Council engineering or other approval required by the 
conditions. 
 

9. Invert Crossing 
 

The invert crossing for access to Webb Court must be constructed in accordance 
with Council’s Standard Drawing A3-773.  

 
10. Visitor Car Park 

 
A minimum of one (1) visitor car parking space must be provided on site, 
generally in accordance with the location shown on the approved plan. This 
space must not interfere with the ingress or egress from the garages or the 
second vehicle space in front of the garages of units 2 and 3.  
 
Should this not be achievable, the visitor space must be moved further east to 
avoid conflict with the ingress and egress movements to/from Units 2 and 3. 
 

11. Electricity and Telecommunications Services 
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The approved development must be provided with electricity and 
telecommunications infrastructure. 
 

12. Lawful Point of Discharge 
 

Downstream drainage to a lawful and practical point of discharge which has 
been nominated as the stormwater pit located in the north-eastern corner of the 
site (see attached Kempe Engineers Drawing No. KE3567:01:10, Amendment 
M). 

 
13. Stormwater Drainage 

 
a) Stormwater from the site (including roofwater) shall be collected within the 

property boundaries and discharged via an underground system to the 
stormwater pit located at the north-eastern corner of the site (see attached 
Kempe Engineers Drawing No. KE3567:01:10, Amendment M); 

 
b) No approval is granted to connect the roof drainage outlet directly to the kerb 

and channel or other locations. 
 

14. Ponding and Diversion of Stormwater 
 

Ponding of stormwater resulting from the development must not occur on 
adjacent sites and stormwater formerly flowing onto the site must not be 
diverted onto other sites.  The site shall be graded so that it is free draining. 

 
15. Water Service 

 
a) The existing 32mm dia. water service provided to the site (see attached 

Kempe Engineers Drawing No. KE3567:01:15, Amendment F) is to 
service Units 1 and 2 only and an additional 32mm dia. service must be 
provided to service Unit 3; 

 
b) Alternatively, a new 63mm diameter water service can be provided to service 

all three (3) units. Should this option be chosen the existing 32mm dia. 
water service must be removed. 

 
16. Sewer Services 

 
The proposed development must connect to the existing reticulated sewer 
services provided to the subject site, as shown on Kempe Engineers Drawing 
No.KE3567:01:13, Amendment F).  

 
17. Water Metering 

 
Separate water meters must be provided for each dwelling unit. 

 
18. Live Connections 
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Council’s Water and Waste Services Department is to carry out all water 
connection and live sewer work at the developer’s expense. 

 
19. Sewers Policy 

 
All building work is to comply with Council’s Policy MW02 – “Building Over 
and Adjacent to Sewers”. 

 
20. Sewer Easement 

 
Sewer easements must be provided in accordance with Council’s Engineering 
Design Guideline – Planning Scheme Policy No. 15.14 “Sewerage System 
Design”. 

 
21. Floor Levels 

 
The minimum habitable floor level of the proposed development must higher 
than 225mm above ground level.  

 
22. Landscaping 

 
a) All of the landscaping along the south-eastern boundary of the site must be 

semi-mature at the time of planting;  
 
b) In addition to the shrubs and groundcovers, a minimum of six (6) evenly 

spaced trees along this boundary must be planted. These trees must have a 
minimum height of two (2) metres at the time of planting and be capable of 
a maximum height of in excess of three (3) metres when fully grown; 

 
c) A minimum two (2) metre wide landscape strip must be planted along the 

entire frontage of the site, with the exception of any vehicle access points; 
 
d) No landscaping is to be planted within the existing covenant area at the rear 

of the site, within the current drainage easement or within any future 
sewerage easements on the site. 

 
23. Completion of Landscaping 

 
All of the landscaping works shown on the approved landscape plan must be 
completed before the development is occupied. 

 
24. Maintenance of Landscaping  

 
All of the landscaping on the site must be maintained and kept in a neat, tidy and 
weed free standard at all times.  
 

25. Street Trees 
 
If the existing street tree located on Webb Court, in front of the site, is required 
to be removed to allow for the construction of the invert crossing and/or 
driveway to the development, it must be relocated clear of the invert crossing 



FINAL MINUTES WEDNESDAY 3 JULY 2013 

MIN/03.07.2013 FOLIO 28368 

and/or driveway and replaced with a like for like (height, maturity, species etc.) 
replacement. Replacement must occur immediately after the completion of the 
works. 

 
26. Fencing 

 
a) Any fencing along the frontage of the lot is to be a maximum height of 1.2 

metres; 
 
b) The existing fencing along the south-eastern boundary of the site must be 

modified to create a no-gaps visual screen fence (see sketch 1 attached); 
 
c) The proposed fencing along the southern boundary of the private open 

space for unit 3 must also create a no-gaps visual screen fence (see sketch 
1 attached).   

 
27. Rain Water Tanks 

 
a) All rain water tanks must be located so as not to be visible from Webb 

Court and adjacent properties. Should this not be achievable, the rain 
water tanks must be screened, to the satisfaction of Council, so as to 
achieve this requirement; 

 
b) The rain water tanks must not protrude above the top of any fence line 

they may be placed against; and 
 

c) The pipe work from the house to the rain water tanks must be attached to 
the house. 

 
28. Service Facilities Locations 

 
Service facilities (clothes lines, gas bottles, air-condition units and the like) must 
not be visible from Webb Court. Should this not be achievable, the facilities are 
to be screened, to the satisfaction of Council, so as not to be visible from Webb 
Court.  
 

29. No Nuisance to Adjoining Properties 
 

All service equipment, lighting and air-conditioning units must be located so as 
not to cause a nuisance to neighbouring properties. 

 
30. Waste Storage Area 

 
The waste storage area must not cause a nuisance to neighbouring properties in 
accordance with the relevant provisions of the Environmental Protection Act 
1994 and Environmental Protection Regulations 2008. 

 
31. Privacy/Overlooking  
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The eastern facing window of bedroom 1 in Unit 3 must be provided with 
frosted glass/translucent glazing or treated with some form of alternative, 
permanent screening device, of which must be first approved by Council.  

 
 

B. THAT the applicant be provided with the following Assessment Manager Advice: 
 
1. Local Laws 
 

The approved development must comply with Council’s current Local Laws 
under the Local Government Act 2009. 
 

2. Hours of Work 
 

It is the applicant/owner’s responsibility to ensure compliance with Section 
440R of the Environmental Protection Act 1994, which prohibits any 
construction, building and earthworks activities likely to cause audible noise 
(including the entry and departure of heavy vehicles) between the hours of 
6:30pm and 6:30am from Monday to Saturday and at all times on Sundays or 
Public Holidays. 

 
3. Dust Control 
 

It is the applicant/owner’s responsibility to ensure compliance with Section 319 
-General Environmental Duty of the Environmental Protection Act 1994, which 
prohibits unlawful environmental nuisance caused by dust, ash, fumes, light, 
odour or smoke beyond the boundaries of the property during all stages of the 
development including earthworks and construction. 

 
4. Sedimentation Control 
 

It is the applicant/owner’s responsibility to ensure compliance with Chapter 8, 
Part 3C of the Environmental Protection Act 1994 to prevent soil erosion and 
contamination of the stormwater drainage system and waterways. 

 
5. Noise During Construction and Noise in General 
 

It is the applicant/owner’s responsibility to ensure compliance with Chapter 8, 
Part 3B of the Environmental Protection Act 1994. 

 
6. General Safety of Public During Construction 
 

It is the principal contractor’s responsibility to ensure compliance with Section 
19(2) of the Workplace Health and Safety Act 2011. Section 19(2) states that a 
person conducting a business or undertaking must ensure that the health and 
safety of other persons is not put at risk from work carried out as part of the 
conduct of the business or undertaking. 

 
It is the responsibility of the person in control of the workplace to ensure 
compliance with Section 20 (2) of the Work Health and Safety Act 2011. 
Sections 20 (2) states that the person in control of the workplace is obliged to 
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ensure that the means of entering and exiting the workplace and anything arising 
from the workplace are without risks to the health and safety of any person. 

 
7. Contaminated Land 
 

It is strictly the applicant/owner’s responsibility to source information regarding 
contaminated land from the Department of Environment and Heritage 
Protection, Contaminated Land Section as Council has not conducted detailed 
studies and does not hold detailed information pertaining to contaminated land. 

 
8. Adopted Infrastructure Charges Notice 
 

Pursuant to the Sustainable Planning Act 2009 and the Draft State Planning 
Regulatory Provision (adopted charges) an Adopted Infrastructure Charges 
Notice relates to this Development Permit, and is attached. 
 
Prior to making payment please contact Mackay Regional Council, 
Development Services, Business Support Unit to establish if any Development 
Incentive Policies apply to the development at the time the payment is made. 

 
Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Perkins Seconded Cr Walker 

 
CARRIED 

 
 

9.6 NOTICE OF MOTION TO AMEND THE NATIONAL COMPETITION 
POLICY RESOLUTION   

 
Author Manager Business Services, Water & Waste 
 
 

Purpose 

To amend Part 1 of the resolution adopted by Council on the 27th of June 2012, which resolved: 
 
"THAT Council:-  
 

1. Determines that the Water and Waste Water activity is a Type One (1) significant 
business activity and that the Minister be advised accordingly. 
 Council resolves that a ‘Public Benefit Assessment’ be conducted for the Water and 

Waste Water activity. 
 Council resolves that “Community Consultation on the Public Benefit Assessment” 

should include, but not be limited to: 
 a statutory notice in local newspapers, 
 public display of the report in Council libraries and offices, and, 
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 a single public meeting. 
2. Determine that Waste Services will continue as a Type Two (2) significant business 

activity, 
3. Determines that the code of competitive conduct should not apply to the Mackay 

Entertainment and Convention Centre activity for the 2012/2013 financial year, 
because Council considers that the costs of applying the code will outweigh the benefits, 
and the activity has significant non-commercial objectives, and 

4. That Council does not conduct any other business activities or prescribed business 
activities." 

 

Background/Discussion 

In the financial year 2011/12, the Water & Sewerage Services business exceeded the threshold 
for a Type 1 Significant Business Activity. As such, Council adopted the above resolution to 
give effect to the resulting regulatory requirements. 
 
A subsequent assessment of the level of commercialisation in relation to the revised regulatory 
requirements indicated that Water & Sewerage Services were operating at the highest level of 
commercialisation and a further Public Benefit Assessment (PBA) would yield very little 
benefit to the Council or the community. 
 
This case was documented and submitted to the Department of Local Government seeking 
exemption from conducting a PBA. Please see attached Briefing Note and Summary of 
Outcomes. The Department of Local Government accepted the representations made and has 
exempted Council from the need to carry out a further PBA. 
 

Officer's Recommendation 

THAT based on the exemption received from the Department of Local Government, 
Council resolve to amend the resolutions adopted on the 27th June 2012 to delete the 
following wording contained in Part 1 of the original resolution: 
 

 Council resolves that a ‘Public Benefit Assessment’ be conducted for the 
Water and Waste Water activity. 

 Council resolves that “Community Consultation on the Public Benefit 
Assessment” should include, but not be limited to: 
 a statutory notice in local newspapers, 
 public display of the report in Council libraries and offices, and, a single 

public meeting. 
 

Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Walker Seconded Cr Steindl 

 
CARRIED 
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10. CONSIDERATION OF COMMITTEE REPORTS: 

10.1 DRAFT NATURAL ENVIRONMENT ADVISORY COMMITTEE 
MEETING MINUTES - 11 JUNE 2013     

 
File No NEAC Minutes 
Author Coordinator Natural Environment 
 
 

Purpose 

To present to Council the draft Natural Environment Advisory Committee Meeting Minutes 
dated 11 June 2013, for consideration of committee recommendations. 
 

Officer's Recommendation 

THAT the draft Minutes for the Natural Environment Advisory Committee meeting dated 
11 June 2013 be received. 
 
AND THAT Council note the 'in principle' support of the Committee for the provision of 
funding for the Eungella research project if required. 

 
Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Morgan Seconded Cr Martin 
 

CARRIED 
 
 

10.2 DRAFT WALKING AND CYCLING ADVISORY COMMITTEE MEETING 
MINUTES - 21 JUNE 2013     

 
File No Walking and Cycling Advisory Committee 
Author Director Engineering Services 
 
 

Purpose 

To present to Council the draft Walking and Cycling Advisory Committee Meeting Minutes 
dated 3 June 2013, for information purposes. 
 

Officer's Recommendation 

THAT the draft Minutes of the Walking and Cycling Advisory Committee dated 3 June 
2013 be received. 
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Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Casey Seconded Cr Steindl 
 

CARRIED 
 
 

10.3 TRAFFIC ADVISORY COMMITTEE MEETING MINUTES - 21 JUNE 
2013     

 
File No Advisory, Regulated Parking and Bicycle Advisory Committee 
Author Manager Technical Services 
 
 

Purpose 

To present to Council the draft Traffic Advisory Committee Meeting Minutes dated 21 June 
2013, for consideration of committee recommendations. 
 

Officer's Recommendation 

THAT the draft Minutes for the Traffic Advisory Committee dated 21 June 2013 be 
received. 
 
AND THAT three 2 hour morning peak hour intersection counts be performed with a 
view to making recommendations for the upgrade of the Gibsons Road, Horse and Jockey 
Road and Meadowlands Road intersection. 

 
Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Casey Seconded Cr Bonaventura 
 

CARRIED 
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10.4 DRAFT MINUTES MACKAY MATSUURA SISTER CITY ADVISORY 
COMMITTEE     

 
Author Manager Community Development and Libraries 
 
 

Purpose 

Attached is a copy of the draft minutes of the Mackay Matsuura Sister City Advisory 
Committee meeting held 3 June 2013, for information purposes. 
 

Officer's Recommendation 

THAT the minutes of the Mackay Matsuura Sister City Advisory Committee of 3 June 
2013 be received. 

 
Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Perkins Seconded Cr Steindl 
 

CARRIED 
 
 

10.5 DRAFT MINUTES FIELDS OF DREAMS ADVISORY COMMITTEE     

 
Author Manager Property Services 
 
 

Purpose 

Attached is a copy of the draft minutes of the Fields of Dreams Advisory Committee meeting 
held on 2 April 2013 for information purposes. 
 

Officer's Recommendation 

THAT the minutes of the Fields of Dreams Advisory Committee of 2 April 2013 be 
received. 
 

Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Bonanno Seconded Cr Martin 
 

CARRIED 
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11. RECEIPT OF PETITIONS: 

Nil 
 

 

12. TENDERS: 

12.1 MRC 2013-061 PREFERRED SUPPLIER ARRANGEMENT - SUPPLY AND 
DELIVERY OF CHEMICALS AND JANITORIAL PRODUCTS     

 
File No MRC 2013-061 Preferred Supplier Arrangements - Supply and Delivery of 

Chemicals and Janitorial Products 
Author Manager Procurement and Plant 
 
 

Purpose 

To present to Council for approval tenders received for MRC 2013-061 Preferred Supplier 
Arrangement for the Supply and Delivery of Chemicals and Janitorial Products in accordance 
with Section 233 of the Local Government Regulation 2012. 
 

Background/Discussion 

Preferred Supplier Arrangements have proven to be a cost-effective means of supplying high 
usage goods utilised by Council's departments due to negating the requirements for quotes to be 
obtained for each purchase. The tendered prices are for items Free into Store (FIS) which 
provide emergency and programmed supply to all Council departments. 
 
If quotes were required to be obtained as stipulated under the Local Government Regulation 
2012, this would cause considerable delays in the delivery of Council services as well as not 
achieving competitive market rates due to the economies of scale achieved by aggregating 
demand. 
 
The current Preferred Supplier Arrangement expired on the 30th June 2013.  The proposed 
commencement date for this contract is the 8th July 2013, for a twenty-four (24) month term 
with an option of a twelve (12) months extension.   
 
The contract provides for rise and fall of the schedule of rates after each twelve (12) month 
period. Approval of claims for rise and fall is subject to the provision of sufficient supporting 
evidence being provided to Council, one month prior to each notice period. 
 
Tenders were invited on the 23rd March 2013, via Council's website and advertised locally in 
the Daily Mercury seeking submissions from suitable suppliers for the Supply and Delivery of 
Chemicals and Janitorial Products. 
 
The following responses were received by the closing date of Tuesday 16 April 2013: 
 
a) J. Blackwood & Son Pty Ltd  Local branch 
b) Bunzl Outsourcing Services  Local branch 
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c) Curtis Maintenance & Solutions Local Business 
d) EBOS Group Pty Ltd  Kingsgrove based 
e) Hampic Pty Ltd Trading as Cyndan Chemicals  Warriwood based 
f) McEwans Services Pty Ltd ATF the K & E Family  

Trust T/as Mackay Cleaning Supplies Local Business 
g) McGinns Engineering Supplies Local Business 
h) Minehan Agencies Pty Ltd  Townsville based 
i) NQ Cleaning and Paints Local Business 
j) Reward Distribution Local Business  
k) Staples Australia Pty Limited  Multi-national 
 
Late responses were received from: 
 
a) A1 Chemicals Pty Ltd  Padstow based 
b) Barrell Chemicals  Gympie based 
 
An initial compliance check was conducted by the evaluation Panel on the 29th May 2013 to 
identify conforming submissions. This included compliance with contractual requirement and 
provision of requested information.   
 
Pursuant to Clause 11 of the Conditions of Tender, the evaluation panel approved the 
consideration of the late responses received. 
 
The tender responses were evaluated on the following criteria as advised in the Request for 
Tender: 
 
a) Value for Money 90% 
b) Local Content 10% 
 
Value for money pricing was considered one of the higher ranked factors including the ability 
to supply a quality product.   
 
In some instances, the Panel recommended items that have provided a high degree of 
operational performance.  Items included within this category are: 
 
a) Global Spill Control "Global Peat" Biologically active 28 Litres 
b) Bin Liner Garbage 240 litres Extra Heavy Duty black 
c) Citro Kleen Multi Purpose Cleaner Trigger pack 500ml 
d) Citro Kleen Multi Purpose Cleaner Bulk Pack 5 Litres 
e) Deodorant & Sanitiser 15 Litres 
f) Graffiti Wipes 
g) Graffiti Removal - Vandals Nightmare - Sensi Safe - 5 Litres 
h) Graffiti Removal - Vandals Nightmare - Strip it - 5 Litres 
i) Grill and Over Cleaner - (Food Grade) 15 Litres 
j) Hand Cleaner Heavy Duty Cream 4kg 
k) Toilet & Ceramic Cleanser 
 
The following items were removed from the evaluation, for the reasons as detailed below: 
 
1. Granulated Clay 25kg 
2. Chlorine Tablets - Steadichlor NS 5 kg 
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Item 1 was not tendered on.   
 
Due to the nature of the intended use for Item 2 - Chlorine Tables i.e. use in Council's water 
supply together with the proven high degree of operational performance of the current product, 
all submissions received offering alternative products were not recommended and this product 
has been excluded from the contract. 
 

Consultation and Communication 

Prior to releasing the Request for Tender, all operational programs were consulted, to ensure all 
requirements were specified in the tender documentation. 
 
The evaluation of the tender was conducted by: 
 
 Parks Maintenance Coordinator Parks and Environment 
 Assistant Precinct Manger  Convention Precinct & Events 
 Project Technical Officer  Property Services 
 Contracts Officer  Procurement and Plant 
 

Resource Implications 

The total value of the contract MRC 2013-061 Preferred Supplier Arrangement for the Supply 
and Delivery of Chemicals and Janitorial Products, if awarded as recommended is 
approximately $452,280.45 (Excl GST) for the twenty-four (24) month period based on the 
estimated annual usage. 
 
The total value of the last contract based on the same usage figures was $467,341.48 (Excl 
GST). 
 
This is a decrease of approximately 3.33% on the last contract period. 
 

Risk Management Implications 

The recommended tenderers are required to provide all relevant insurances, provision of Safety 
Data Sheets (SDS) and compliances prior to the execution of their contract. 
 
The conditions of contract provide sufficient remedies to Council based on the risk profile of 
the goods and being provided. 
 

Conclusion 

It is recommended that MRC 2013-061 Preferred Supplier Arrangement for the Supply and 
Delivery of Chemicals and Janitorial Products for a twenty-four (24) month period with the 
option of a twelve (12) month extension and with the availability for the provision of rise and 
fall after each twelve (12) month period, be awarded as follows:  
 
 A1 Chemicals Pty Ltd      3 items 
 J. Blackwood & Son Pty Ltd    19 Items 
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 Bunzl Outsourcing Services    15 Items 
 Curtis Maintenance & Solutions     3 Items 
 Hampic Pty Ltd Trading as Cyndan Chemicals      7 Items 
 McEwans Services Pty Ltd ATF the K & E Family  

Trust T/as Mackay Cleaning Supplies       6 Items 
 McGinns Engineering Supplies      3 Items 
 Minehan Agencies Pty Ltd  23 items 
 NQ Cleaning and Paints     20 items 
 Reward Distribution    14 items 
 Staples Australia Pty Limited      7 items 
 Items Removed      2 items 
 

Officer's Recommendation 

THAT MRC 2013-061 Preferred Supplier Arrangements for the Supply and Delivery of 
Chemicals and Janitorial Products for a twenty-four (24) month period with the option of 
a twelve (12) month extension and with the availability for the provision of rise and fall 
after each twelve (12) month period, be awarded as follows: 
 

 A1 Chemicals Pty Ltd      3 items 
 J. Blackwood & Son Pty Ltd    19 Items 
 Bunzl Outsourcing Services    15 Items 
 Curtis Maintenance & Solutions     3 Items 
 Hampic Pty Ltd Trading as Cyndan Chemicals      7 Items 
 McEwans Services Pty Ltd ATF the K & E Family  

Trust T/as Mackay Cleaning Supplies       6 Items 
 McGinns Engineering Supplies      3 Items 
 Minehan Agencies Pty Ltd  23 items 
 NQ Cleaning and Paints     20 items 
 Reward Distribution    14 items 
 Staples Australia Pty Limited      7 items 

 
Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Walker Seconded Cr Perkins 
 

CARRIED 
 
 

13. CONSIDERATION OF NOTIFIED MOTIONS 

Nil 
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14. LATE BUSINESS: 

14.1 HONOURING THE PAST - SECURING THE FUTURE 

 
The Mayor attended the Mackay Foundation launch of Honouring the Past - Securing the 
Future Project on Tuesday 2 July 2013.  This project was started by Ray Braithwaite and will 
be recognising the contributions made to the region by residents.  The information collected 
will be on display to the public in the Carmel Davis Room.  All donations are tax deductible 
and all of the funds raised will be kept and only the interest will be spent.   
 
 

14.2 2013 FESTIVAL OF THE ARTS 

 
Cr Bonanno reminded everyone that the 2013 Festival of the Arts will launch on Friday 5 July 
for a period of 16 days with over 30 different events, including comedy, music and theatre, on 
offer to the public.   
 

 

15. PUBLIC PARTICIPATION: 

Mrs Debbie Beikoff, Mr John Paterson, Mrs Jackie Gall and Mrs Leanne Benson spoke to the 
report on today's agenda, Item 9.5 Material Change of Use - Multiple Dwelling Units (3) - 
Sandsky Development - 7 Webb Court, Rural View (DA-2013-102) and raised some concerns 
they have in relation to this project.  The Mayor, Director of Engineering, Director of 
Development Services and Planning Officer answered the residents' questions and explained 
the reasons why the recommendation to Council was what it is.  The Director of Development 
Services agreed to meet with the residents after the meeting to discuss this matter further. 

 
 

16. CONFIDENTIAL REPORTS: 

16.1 MILTON STREET DRAINAGE RESUMPTION - LOT 2 ON SP239835      

 
Confidential 
 

Council Recommendation 

THAT Council resolve to issue a Notice of Intention to Resume for drainage easement 
purposes upon the Owner of Lot 2 on SP239835 known as Lot 2 Milton Street, Paget for 
an area of 3.5156 hectares as shown on Milton Street Proposed Easement Drawings. 

 
Moved Cr Casey Seconded Cr Bonanno 

 
CARRIED 
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16.2 PLANNING & ENVIRONMENT COURT APPLICATION NO. 2129 OF 2013 
- AV JENNINGS MACKAY PTY LTD - 910 KELLYS ROAD, 
WALKERSTON (256521-910, DA-2010-279)      

 
Confidential 
 

Council Recommendation 

THAT the Chief Executive Officer and Director Development Services be delegated to: 
 
A. Retain legal representation and appropriate experts as required. 
B. Settle the appeal in consultation with the Mayor and/or Planning Portfolio Councillor 

should an acceptable solution arise. 
 
Moved Cr Perkins Seconded Cr Bonaventura 

 
CARRIED 

 
 

16.3 PLANNING & ENVIRONMENT COURT APPEAL NO. 61 OF 2013 - 
MARIO GEORGE LEOTTA AND ENID ANNE LEOTTA - 1 & 3 
LEICHHARDT ROAD, MIRANI (718791-1, 188769-3, DA-2012-139)      

 
Confidential 
 

Council Recommendation 

THAT the Chief Executive Officer and Director Development Services be delegated to: 
 
A.   Retain legal representation and appropriate experts as required. 
B.  Settle the appeal in consultation with the Mayor and/or Planning Portfolio Councillor 

should an acceptable solution arise. 
 
Moved Cr Perkins Seconded Cr Bonanno 
 

CARRIED 
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16.4 ROADMAP TO ORGANISATIONAL EXCELLENCE   

 
Confidential 
 
Council Resolution 
 

THAT Council endorse the Chief Executive Officer to further progress the actions within 
this report. 

 
Moved Cr Casey Seconded Cr Martin 

 
CARRIED 

 
 

17. MEETING CLOSURE 

The meeting closed at 11.07 am. 
 

 

18. FOR INFORMATION ONLY 

18.1 DEVELOPMENT APPLICATION INFORMATION - 17.06.13 TO 23.06.13     

 
For Council Information Only - No Decision Required. 
 
Development Applications Received 

 
App no Code / 

Impact 
Address Applicant  Description Officer 

CAC-
2013-
208 

 15 English Street, 
SOUTH MACKAY 

Alpha Blue Pty 
Ltd 

Combined Application - Reconfiguration of a 
Lot (1 Higher Density Lot into 3 Lots) and 
Material Change of Use (2 x Dwelling House 
in Flood & Inundation Overlay) 

Brogan 
Jones  

CON-
2013-
147 

 21 Marine Parade, 
LAGUNA QUAYS 

Dolph A Lossberg Building Work - Boundary Setback for 
Carport 

Brogan 
Jones  

CON-
2013-
148 

 48 Galleon Circuit, 
SHOAL POINT 

MJ Arthurs Pty 
Ltd 

Building Works - Boundary Setback for 
House 

Matthew 
Ingram  

MCUC-
2013-
206 

Code 255 Evan Street, 
SOUTH MACKAY 

Karen L Howlett 
and Carolyn L 
Ritchie 

Material Change of Use - Home Based 
Business (Psychology/Hypnosis Practice) 

Brogan 
Jones  

MCUC-
2013-
209 

Code 33 Norris Street, 
MACKAY 

Kevin J Abbott 
and Donna L 
Abbott 

Dwelling House (Higher Density Residential 
Zone & Flood and Inundation Overlay Code) 
& Dependant Persons' Accommodation 

Matthew 
Ingram  

MCUC-
2013-
210 

Code 21-27 Gateway 
Drive, PAGET 

AG (CQ) Pty Ltd General Industry (2 Stages) Brogan 
Jones  

MCUI-
2013-
207 

Impact 55 Cinnamon Drive, 
GLENELLA 

Sandsky 
Developments 

Multiple Dwelling Units (4) Julie Brook  

ROLC-
2013-
211 

Code 12 Beaconsfield 
Road, 
BEACONSFIELD 

Amrock Homes 
Pty Ltd 

1 Urban Residential Lot into 3 Lots Helle 
Jorgensen 
Smith  
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Development Applications Entering Decision Making Period 
 

App 
Number 

Code / 
Impact 

Address Applicant Description Officer 

MCUC-
2013-188 

Code 18 Westaway 
Crescent 
ANDERGROVE 

Trinity Property 
Consultants Pty 
Ltd 

Dual Occupancy Andrea 
McPherson 

MCUC-
2013-209 

Code 33 Norris Street 
MACKAY 

Kevin J Abbott and 
Donna L Abbott 

Dwelling House (Higher Density 
Residential Zone & Flood and Inundation 
Overlay Code) & Dependant Persons' 
Accommodation 

Matthew 
Ingram 

MCUC-
2013-47 

Code 35 Jackson Street 
SARINA 

Sandsky 
Developments 

Dual Occupancy Josephine 
McCann 

MCUI-
2012-290 

Impact 28 Bourke Street 
BLACKS BEACH 

Alastair K Lang 
and Denise A 
Lang 

Dual Occupancy Julie Brook 

 
Development Applications Finalised 

 
App No Code / 

Impact 
Location Applicant Description Officer 

Approved Subject to Conditions 
  
CAC-ASPA-
2013/101 

 13A Bucasia 
Esplanade 
BUCASIA  QLD  
4750 

Robert Wesseling 
and Mandy J 
Wesseling 

Material Change of Use (Dual 
Occupancy) & Reconfiguration of a Lot (1 
Urban Residential Lot into 2 Lots) 

Brogan 
Jones 

CA-IDAS-
2004/224C 

 Pugsley Street 
WALKERSTON  
QLD  4751 

Independent 
Earthmoving 
Contractors 

Request to Extend Currency Period - 
Combined Application for Material 
Change of Use - Impact Assessment and 
Reconfiguration of 10 Rural Lots to create 
26 urban residential lots plus balance lot. 

Darryl Bibay 

CON-ASPA-
2013/131 

 42 Redcliffe 
Avenue 
SEAFORTH  QLD  
4741 

Shane L Morrison Building Work - Boundary Setback for 
Garage 

Andrea 
McPherson 

CON-ASPA-
2013/134 

 4 Patricia Circuit 
MIRANI  QLD  
4754 

Cavalier Homes 
(Mackay) Pty Ltd 

Building Work - Boundary Setback for 
Dwelling House 

Andrea 
McPherson 

CON-ASPA-
2013/137 

 15 Somerset Drive
ANDERGROVE  
QLD  4740 

Eastcoast Building 
Approvals 

Building Work - Boundary Setback for 
Dwelling House 

Andrea 
McPherson 

CON-ASPA-
2013/141 

 68 Dawson 
Boulevard 
RURAL VIEW  
QLD  4740 

Tribeca Homes 
Pty Ltd 

Building Work - Boundary Setback for 
House 

Helle 
Jorgensen 
Smith 

CON-ASPA-
2013/143 

 7 Cassia Street 
BEACONSFIELD  
QLD  4740 

Sherry M Harvey Building Work - Boundary Setback for 
Shed 

John 
Caldwell 

CON-ASPA-
2013/144 

 1 Marlin Court 
ANDERGROVE  
QLD  4740 

Totalspan Mackay Building Work - Boundary Setback for 
Carport 

Andrea 
McPherson 

MCUC-
ASPA-
2013/113 

Code 89-91 
Marlborough-
Sarina Road 
SARINA  QLD  
4737 

Gordon T 
Beveridge and 
Debra M 
Beveridge 

Host Home Accomodation Helle 
Jorgensen 
Smith 

MCUC-
ASPA-
2013/143 

Code 61 Hinze Circuit 
RURAL VIEW  
QLD  4740 

Bay Investment 
Trust 

Dual Occupancy Andrea 
McPherson 

MCUC-
ASPA-
2013/148 

Code 158 Horse & 
Jockey Road 
RACECOURSE  
QLD  4740 

Joanne I Stewart Dwelling House (Flood and Inundation 
Overlay) and Residential Storage Shed 
(Non-compliance with the applicable 
code) 

Andrea 
McPherson 

MCUC-
ASPA-
2013/152 

Code 41 Avalon Drive 
RURAL VIEW  
QLD  4740 

Sandsky 
Developments 

Dual Occupancy Kathryn 
Goodman 

MCUC-
ASPA-
2013/172 

Code 73 Cinnamon Drive
GLENELLA  QLD  
4740 

Dani Buchanan Dwelling House (Steep Land Overlay) Andrea 
McPherson 
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App No Code / 
Impact 

Location Applicant Description Officer 

MCUC-
ASPA-
2013/184 

Code L 902 Dawson 
Boulevard 
RURAL VIEW  
QLD  4740 

Sandsky 
Developments 

Dual Occupancy Josephine 
McCann 

MCUC-
ASPA-
2013/186 

Code L 902 Dawson 
Boulevard 
RURAL VIEW  
QLD  4740 

Sandsky 
Developments 

Dual Occupancy Josephine 
McCann 

MCUI-
ASPA-
2012/455 

Impact 20 Davey Street 
GLENELLA  QLD  
4740 

Broadplan 
Property 
Consultants 

 Multiple Dwelling Units - 3 units (existing 
dwelling and two new units) 

Darryl Bibay 

ROLC-
ASPA-
2012/251 

Code 122-126 Kellys 
Road 
WALKERSTON  
QLD  4751 

AV Jennings 
Mackay Pty Ltd 

2 Urban Expansion Lots into 97 Lots, 
Parkland & 1 Balance Lot - Glenrowan 
Estate - Stages 8, 9  & 10 

Darryl Bibay 

ROLC-
ASPA-
2013/174 

Code 3 Wattle Street 
ANDERGROVE  
QLD  4740 

Capita Asset 
Management Pty 
Ltd 

1 Urban Residential Lot into 18 Lots (17 
Resdiential lots and 1 Drainage Lot) 

Julie Brook 

 
 

Confirmed on Thursday 11 July 2013 
 
 
 
 
 

……………………………………… 
 
MAYOR 
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Mackay Significant Tree Register is attached under separate cover due to the size of the 
document. 
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