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ORDINARY MEETING MINUTES 
 

1. ATTENDANCE: 

His Worship the Mayor, Cr C Meng (Chairperson), Crs G R Christensen, D T Comerford, P F 
Steindl, D R Hatfield, D E Camilleri, W A Cameron, G R Thomsen, K J Casey and K L May 
were in attendance at the commencement of the meeting.  Also present was Mr P Franks (Chief 
Executive Officer) and Ms D Jeffery (Minute Secretary). 
 
 
The meeting commenced at 10:01am. 

 
 

2. ABSENT ON COUNCIL BUSINESS: 

Cr Dave Perkins. 
 

3. APOLOGIES: 

Nil.  
 

4. CONDOLENCES: 

Nil 
 

5. CONFIRMATION OF MINUTES: 

5.1 ORDINARY MEETING MINUTES – 3 FEBRUARY 2010   

 
THAT the Minutes of the Ordinary Meeting held on 3 February 2010 be 
confirmed.   

 
Moved Cr Camilleri Seconded Cr Cameron 

 
CARRIED 

 
 

6. BUSINESS ARISING OUT OF MINUTES OF PREVIOUS MEETING: 

Nil 
 

7. MAYORAL MINUTES: 

Nil.  
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8. CORRESPONDENCE AND OFFICERS’ REPORTS: 

8.1 MATERIAL CHANGE OF USE – TOURIST FACILITY – PETER 
SCHOFIELD – 147 ANDREW FORDYCE ROAD, MT JUKES (175692-017-DA-
2009-186)   

 

Application Number: DA-2009-186 

Date Received: 18 May 2009 

Action Officer: Leah Sorohan (Planning Officer) 
Renan Solatan (Engineering Officer) 

Applicant’s Details: Peter M Schofield 
C/-Lane Associates 
PO Box 3387 
NORTH MACKAY  QLD  4740 

Proposal: Material Change of Use (Development 
Permit) - Tourist Facility 

Site Address: 147 Andrew Fordyce Road, Mt Jukes 

Property Description: Lot 17 on SP175692 

Owner’s Details: Peter Michael Schofield and Victoria 
Leigh Cheetham 

Area: 6.002 Ha 

Planning Scheme: Mackay City Planning Scheme (2006) 

Planning Scheme Designations: 
Locality: 
Precinct: 
Zone: 

 
Mackay Hinterland 
O'Connell River and Northern Streams 
Rural 

Assessment Level: Impact 

Submissions: Nil 

Referral Agencies: Concurrence: 
Queensland Transport 
Department of Main Roads (now 
Department of Transport and Main Roads)
Department of Natural Resources and 
Water (now Department of Environment 
and Resource Management) 

Attachments: Attachment A: 
Attachment B: 
Attachment C: 

Locality Plan 
Site Plan 
Plan of Development 
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Attachment D: 
Attachment E: 

Referral Agency 
Responses 
Example Submission 

Recommendation: Approved Subject to Conditions 

 
 
EXECUTIVE SUMMARY 
 
The application is for a Material Change of Use (Development Permit) to allow a Tourist 
Facility on Lot 17 on SP175692, located at 147 Andrew Fordyce Road, Mount Jukes.  Refer to 
Attachment ‘A’ for Locality Plan.   
 
The application was lodged in response to a Show Cause notice which was issued by Council 
as a result of complaints received from the public. The complaint related to additional traffic on 
Andrew Fordyce Road, excessive noise, a bed and breakfast operating and the property was 
available for hire for weddings, functions 
 
The application is Impact Assessable and was placed on public notification for the statutory 
period of 30 business days which is the timeframe triggered as there are 3 Concurrence 
Agencies triggered for the application.  Four (4) submissions were received during this period.   
 
The application was assessed against the Mackay City Planning Scheme (2006).  The proposed 
development is consistent with the scheme provisions. Specifically the Hinterland Locality 
Code allows for tourist development “where the form, scale and intensity of tourism 
development accords with the setting of the site and surrounding area”.    
 
Therefore, it is recommended that the application be approved subject to conditions which 
restrict the hours of use and specifically describe the approved use i.e. excluding self catered 
functions and other parties of that nature.  
 
BACKGROUND 
 
In December 2008 the applicant was issued a show cause notice for unapproved business and 
unapproved building works in response to several complaints to Council about illegal activities. 
The complaints generally related to “self catered social functions” being held on the premises, 
vehicular movements to the site, busloads of tourists attending the site and the worm farm 
activities. The application was lodged in response to the Show Cause notice to allow some of 
the uses to continue lawfully however, the self catered social functions have permanently 
ceased.  
 
SITE DESCRIPTION  
 
The subject site has an area of approximately 6Ha however; the proposed development 
involves only a small portion of this area. 
 
 The site is part of a long established rural residential and rural area between Mount Jukes 

and Seaforth. The immediate locality comprises comparatively large rural residential lots.  
 The land is irregular in shape, parallel sided in the front section and widening towards the 

rear.  
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 Frontage 100m and depth approximately 435m, rear boundary approximately 242m.  
 The land is comparatively level along the frontage, rises up to a distinct intersecting ridge 

and then falls away to the rear. The majority is clear of vegetation of any significance, 
with the exception of a densely vegetated strip adjacent to the rear boundary. This area is 
shown as Not of Concern Remnant Vegetation. 

 
The site includes several existing buildings including: 
 
 The first building constructed is a covered and partly enclosed building of approximately 

180m2 GFA an external deck of 80m2 and comprising an assembly/recreation area plus a 
bedroom leading to two separate toilet facilities, one with shower.  

 Substantial open paved areas provide a link to two more recently constructed buildings of 
approximately 80m2 and 40m2. These are basically open-sided and provide additional 
recreation spaces.  

 There is also a residential dwelling somewhat removed from the proposed Tourist 
Facility area but which utilises the same driveway for access.  

 Other structures on the site relate to the NQ Soil and Worms business which includes 
sheds and mounds of soil etc. The facility was inspected by the then EPA who were 
satisfied that no unlawful environmental nuisance was occurring onsite (letter dated 16 
March 2009).  

 
PROPOSAL 
 
The proposal is described as: 
 
 Material Change of Use – Tourist Facility. 
 
The planning report stated that the use as a Tourist Facility provides for day visits by tourists, 
both from the Mackay area and those visiting the area. The applicant trading as Sticks & Stones 
is a member of Mackay Tourism and has hosted frequent visits from two primary categories, as 
follows, 
 
 Self-catered or with morning or afternoon tea provided visits by groups of people resident 

in the Mackay area. Day visits only. Groups include from retirement villages, clubs and 
associations, usually for a social few hours or day out; and 

 Travelling tourists referred by Mackay Tourism.  
 
In addition the report states that 
 

“the attraction of the premises is their unique style and use of materials in a picturesque 
rural setting with a backdrop of dense forest at the rear of the land, ideally suited to an 
enjoyable stay for a few hours, plus the opportunity to view a working worm farm.  
 
The single bedroom has been occasionally used for overnight accommodation, with 
breakfast available. This is clearly ancillary to the primary use.” 

 
This use is clearly a “Bed and Breakfast” which is defined by the Planning Scheme as: 
 

“Bed and Breakfast Accommodation” means any premises being part of a dwelling 
house, used as accommodation for tourists and travellers on a temporary basis 
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(maximum of four weeks). Such accommodation is not self-contained. Where on rural 
land such activity is in conjunction with bona fide farming activities conducted upon the 
same premises but need not be part of a dwelling house. The use includes host farms and 
farm stay accommodation.” 
 

As such accommodation provisions will be considered during assessment of the application.  
 
At a site visit with the applicant on 25 September 2009, further details to those included in the 
application were provided to Council officers.  This included: 
 
 Future intention to hire the facility to school groups who will camp onsite,  
 That hours of operation will be flexible but may include groups coming for tea at 7:30pm 

and as such proposed hours of operation would be 8am to 9:30pm 7 days for day visitors.  
 Amplified music will be restricted to daytime i.e. no music after 6pm.  
 
It was not proposed in the Planning Report and specifically excluded from this approval to 
allow school groups to camp overnight/s on the premises. There is not enough information to 
indicate that this use will not cause a nuisance to the surrounding residents.  Specifically in 
relation to noise.  
 
ASSESSMENT AGAINST THE PLANNING SCHEME 
 
The application has been assessed against the Mackay City Planning Scheme (2006) as 
amended on the 24th April 2009. Despite the Rural zoning of the site and the proposal to utilise 
the site for a Tourist Facility with varying ancillary components the proposal is generally 
consistent with the applicable codes and DEOs. Only the assessment against the parts of the 
Scheme where there is considered to be non-compliance are detailed below. The applicable 
parts of the Scheme are: 
 
 Desired Environmental Outcomes 
 Mackay Hinterland Locality Code; 
 Mackay Hinterland Locality Code – Rural Zone; 
 Tourist Accommodation Resorts Code; 
 Bed and Breakfast Accommodation Code; 
 Environment and Infrastructure Code; 
 Bushfire Management Overlay Code; 
 Development on Steep Land Overlay Code; 
 Landscape Character Overlay Code;  
 Good Quality Agricultural Land Overlay Code. 
 
Desired Environmental Outcomes 
 
The proposed development has been considered against the DEOs of the Planning Scheme. The 
DEOs are based on ecological sustainability established by the Integrated Planning Act and are 
the basis for the measures of the Planning Scheme.  The proposed development is consistent 
with the DEOs as it does not detract from the use of any Good Quality Agricultural Land and in 
fact provides additional opportunities for “recreational experiences and for the appreciation of 
the City’s habitat and biodiversity values” (section (3)(d)(iv) of the DEOs).  
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Mackay Hinterland Locality Code 
 
The proposed development has been considered against the Overall Outcomes of the Mackay 
Frame Locality Code. The following require further discussion:  
 
Overall Outcome 2 i) 
 
“non-rural activities in rural areas do not adversely affect the operation of rural uses.”  
 
Comment 
 
Although the use Tourist Facility is generally considered not a rural activity the proposed 
development does not detract from any rural uses in the area, in fact, the rural use on the site 
“worm farm” is part of the attraction for tourists and other visitors to the site.  
 
Overall Outcome 2 u) 
 
“tourist developments are encouraged in the Hinterland Locality, generally on land included in 
the Special Activities (Tourism) Zone and where the form, scale and intensity of tourism 
development accords with the setting of the site and surrounding area.”  
 
Comment 
Notwithstanding that the land is not in the Special Activities (Tourism) zone the provision 
allows that sites are generally within this zone i.e. can be located in other zones as long as the 
form, scale and intensity of the development accords with the surrounding area. Carefully 
conditioning any development permit is necessary to ensure that a Tourist Facility does not 
have a negative impact on the amenity of the adjoining neighbours and the rural setting of the 
area is maintained. This particularly applies to noise in this case as previous complaints were 
received in respect to noise being made at night. That part of the historic practices does not 
form part of the application and it is not intended to continue however, it is important to 
consider that the surrounding residents are noise sensitive.  
 
Overall Outcome for the O’Connell river & Northern Streams Precinct 5 (c) 
 
“intensification of land use in the villages and the coastal and rural settlements occurs only 
where serviced with appropriate development infrastructure including:  
 
(i) a reliable supply of potable water;  
(ii) a safe means of sewage treatment and disposal;  
(iii) sealed flood-free road access; and  
(iv) reliable telecommunications facilities.” 
 
Comment 
 
The site is not connected to Council’s reticulated water and sewer systems. However, there is a 
bore onsite and a water quality test was included with the application.  
 
The access is only gravel rather sealed as required in the provision however this is considered 
acceptable for the majority of the access. A condition will be included which requires the first 
6m of the driveway to be sealed to protect Council’s road from damage.  
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Stormwater from the adjoining property crosses the proposed access driveway . 
 
Conditions shall be included with any development permit that requires adequate infrastructure 
is available to the development.  
 
Specific Outcome P2 
 
“Tourist developments in the Hinterland Locality; 
 
(ii) achieve a level of visitation within the capacity of the site to accept the consequential 

changes without detriment to the environmental or recreational quality of the setting 
including landscape character. 

(iii) avoid remote locations which create a need for a large workforce to commute to a remote 
location or require a large resident or live-in workforce.”  

 
Comment 
 
In its current form, the proposal does not include any employee/workforce as it will be run by 
the current owner who lives onsite. Conditions will be included that ensure the scale of the 
development does not become such so that employees are necessary and the use will no longer 
comply with the above provision.  
 
Rural Zone – Overall Outcome(d) 
 
“non-rural activities do not occur.”; 
 
Comment 
 
Although the use Tourist Facility is generally considered not a rural activity the proposed 
development does not detract from any rural uses in the area, in fact, the rural use on the site 
“worm farm” is part of the attraction for tourists and other visitors to the site. As such, despite 
non-compliance with this provision the use is considered acceptable on the site.  
 
Tourist Accommodation Resorts Code 
 
Assessment against the Tourist Accommodation Resorts Code has been generally undertaken. 
The code is not considered strictly applicable to the proposal as it refers specifically to “Tourist 
Accommodation Resorts” which are: 

 
“for the purposes of this Code means an integrated development primarily intended for 
tourists which incorporates a Tourist Facility offering accommodation (multiple 
dwelling, accommodation building) and any other associated uses such as shop, 
commercial premises, catering shop, indoor entertainment, outdoor entertainment, 
educational establishment, sport and recreation and the like” 

 
As the use is rural in nature the provisions in the code are not applicable but have been applied 
as general principals. It is considered that the proposal can be conditioned to comply with the 
Overall Outcomes of the code.  
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Bed and Breakfast Accommodation Code 
 
An assessment against the above code has been undertaken in relation to the overnight 
accommodation component of the development. The use complies with the provisions of the 
code as it does not conflict with any nearby agricultural uses given that the surrounding area is 
Rural Residential and there is not any agricultural uses in proximity to the site.  
 
Despite complying with the code provisions there is a concern that the use will conflict with the 
broader Tourist Facility use onsite if there was an occasion when visitors were staying in the 
accommodation and the facility was also used for a tourist bus visit. The conflict is that the 
only toilet facilities are located within the bedroom and there is only one kitchen. 
 
The applicant has provided that they would not allow this as that would not be a good 
commercial decision and whomever was staying in the Bed and Breakfast would have the use 
of the entire facility. However, from Council’s point of view this is difficult to manage and 
enforce if a condition to this effect was included as part of an approval.  
It is proposed to condition the inclusion of additional toilet facilities to allow for the greater 
Tourist Facility use to be independent of the Bed and Breakfast and condition that a record of 
visitors to the site is kept which can be audited by Council.   
 
Environment and Infrastructure Code 
 
Vehicle Parking and Access 
 
S11.1 “vehicle parking on the site is in accordance with the rates specified in Schedule 2.” i.e. 
“spaces provided in accordance with a summation of the provisions required for the relevant 
uses specified in this table.  
 
Comment 
 
As the proposed use is unique the planning scheme definitions found in the carparking rate 
table do not generally apply. As such, a pragmatic approach to carparking has been applied. 
The majority of trips to the site will be one car for use of the bedroom or tourist/school buses. 
No linemarked carpark or turnaround area has been allocated.  
 
Environmental Amenity 
 
P1 “Outdoor lighting does not cause a loss of amenity to adjacent premises or adversely 
impact on native fauna as a result of the light it emits either directly or by reflection.” 
 
Comment 
 
The proposed use will be conditioned to ensure lighting does not affect the amenity of 
adjoining residences.  
 
Noise and Vibration Management 
 
P1 “Noise and vibration do not detract from the amenity of residents or employees of any 
adjacent premises.” 
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The proposed use will be conditioned to ensure noise does not affect the amenity of adjoining 
residences.  
 
Bushfire Management Overlay Code 
 
The applicant has provided the following response; “The land is within an area shown as 
Medium Risk on the overlay map, however the area is generally sparse of vegetation on most 
of the land and adjoining properties in fact presents a minimal bushfire risk. The premises are 
well clear of any bushfire hazard. Accordingly we submit that this overlay code is not 
relevant.” 
 
As can be seen from the aerial photo and stated by the applicant, vegetation onsite is sparse. As 
such, the use is considered consistent with the Overlay Code. It will be conditioned that water 
for firefighting is accommodated onsite.  
 
Landscape Character Overlay Code 
 
Only the very southern part of the lot is included in the Landscape Character Overlay which is 
the same area covered by Remnant Vegetation which will be protected. The Landscape 
Character will be protected as part of the development as it is the character of the area which 
attracts visitors. As such, it is considered that the use is consistent with the code.   
 
Good Quality Agricultural Land Overlay Code 
 
Part of the site is identified as GQAL and there is further GQAL to the east. However the 
GQAL identified on the site is isolated and so assessment is not considered relevant. There is 
no land which is farmed nearby.  
 
Development on Steep Land Overlay Code 
 
The applicant has provided that “most of the land is shown on the overlay map, however the 
map is clearly incorrect in that overlaid contours show the steep ridge towards the front of the 
land as not Steep Land, and the area containing and adjacent to the premises which clearly has 
slopes less than 15%”.  
 
It is agreed that the area of development is less than 15% and therefore not steep land.  
 
INFRASTRUCTURE CONSIDERATIONS 
 
Infrastructure considerations have included access, stormwater and water. The site is not on 
town sewer and so an existing septic system will be utilised.  
 
Electricity and Telecommunications 
 
These services are already available for the Tourist Facility as noted during Council’s site visit 
on 25th September 2009. 
 
Water Supply 
 
The applicant advises that the water supply to the premises is from an on-site bore as there is no 
existing water reticulation in the area. The test report suggest that the water quality from the 
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bore is graded B according to the testing method by Dowdens Pumping Sales and Services 
(Mackay) Pty Ltd. The testing method does not include a full chemical and bacteriological 
analysis. Dowdens Pumping Sales and Services (Mackay) Pty Ltd suggest (noted during 
Council’s telephone inquiry at 9:25AM on 29 September 2009), such analysis should be carried 
out by a registered laboratory to determine the suitability of water for human consumption. No 
detail is given to demonstrate that adequate supply of water to service the Tourist Facility is 
available. A condition will be included which requires the developer to demonstrate adequate 
quality and quantity of water supply.  
 
Access and Stormwater Drainage 
 
The applicant has constructed a rural driveway from Andrew Fordyce Rd and extended an 
internal gravel driveway into the Tourist Facility. The location of the internal gravel driveway 
crosses over the existing table drain in Andrew Fordyce Rd and with an existing stormwater 
flow path from the southern lot approximately 30m away from the front boundary of the lot. No 
pipes have been provided over the stormwater flowpaths. A condition will be included which 
requires construction of stormwater pipes and access to Council standard.  
 
CONTRIBUTIONS 
 
Developer contributions for transport network will apply to the development for the area of the 
site to be used for the proposed development only. Water and sewer do not apply as the site is 
not connected to Council infrastructure and Parkland also does not apply.  
 
Transport Network Contributions 
 
As the use is unique Transport Network Contributions shall be applied based on “other uses”. 
The best use would be considered to be indoor entertainment with a rate of 40vpd per 100sqm 
GFA. The applicant has indicated the GFA to be approx 180sqm.  
 
= 180/100x 40 
=72vpd 
 
the current rate is $366 per vpd 
= $26,352. 
 
STATE PLANNING POLICIES 
 
Relevant State Planning Polices for the application have been adequately reflected in the 
Planning Scheme. As such, no further assessment of State Planning Policies is required. 
 
REFERRAL AGENCIES 
 
A summary of the referral agency responses are as follows:  
Agency Status Trigger Response 
Department of 
Transport and Main 
Roads 

Concurrence Exceeds Threshold 
in Schedule 13C of 
Integrated Planning 
Regulation (Tourist 
Facility with Total 
Site Area >5Ha)

No Requirements (see attached). 
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Agency Status Trigger Response 
Department of 
Environment and 
Resource 
Management 

Concurrence Remnant 
Vegetation on site. 

Conditions imposed (see attached)

 
SUBMISSIONS 
 
The application was placed on public notification for a period of 30 business days, during 
which time five (5) submissions were received objecting to the proposed development.  A 
summary of the submissions is: 
 4 received; 
 3 were properly made (with appeal rights); 
 1 were not properly made (without appeal rights); and 
 4 were based on a proforma letter.  
 
Summary 
 
The submissions generally relate to impacts on the amenity of residents from noise, stormwater 
runoff, bushfire and traffic safety. The submitters drew the items of concern from the planning 
scheme provisions which they believe the proposal does not comply with.  
 
It is considered that although the concerns of the submitters are relevant, there are no issues 
raised which cannot be addressed by conditions.  
 
The grounds of submission are set out below. 
 
1. Submitters Comments – Planning Scheme 
 
“The land is situated within a Rural Zone and not within the Special Activities (Tourism) Zone. 
The planning scheme clearly discourages any other use other than rural activities to be 
conducted within a Rural Zone. Residents of the area purchased properties and constructed 
dwellings for the rural lifestyle afforded by the rural zoning. The proposal to operate the 
proposed tourist facility seven days per week will impact significantly on the quiet rural 
neighbourhood...” 
 
Planning Comment 
As stated above the Planning Scheme permits tourism uses in the Rural zone. The lot is large 
enough so that it is considered any impacts on adjoining residents can be mitigated by carefully 
conditioning the development.  
 
The remainder of this item the submitters referred to the composting facility on site which is 
not part of this application as it is an existing lawful use and as a agricultural activity consistent 
with the Rural Zone. In addition, the “worm farm” is part of the attraction to the site for school 
groups etc.  
 
2. Submitters Comments – Road Safety Concerns 
 
“Andrew Fordyce Road has a maximum speed limit of 100 km/h and is a single lane bitumen 
road designed for local traffic only, containing blind corners and hills. Vehicles are required to 
move off onto the grassed road verges to pass and vehicles entering and exiting the property 



FINAL MINUTES WEDNESDAY 10 FEBRUARY 2010 

MIN/10.02.2010 FOLIO 9510 

would be required to completely cross the seal section of the road surface. The increase of 
traffic on Andrew Fordyce Road presents a significant safety hazard to residents and school 
children using the road for access to their properties as well as to visitors using the proposed 
facility.” 
 
Planning Comment 
 
Council performed an area count for Andrew Fordyce Road in: 
 
 2007 and had a traffic volume of 109vpd, 85th Percentile Speed of 74 km/h and 2.5% 

heavy vehicles; 
 April 2008 and it showed that Andrew Fordyce Road had a traffic volume of 109vpd, 

85th Percentile Speed of 76 km/h and 8.7% heavy vehicles; and 
 2009 and had a traffic volume of 111vpd, and a 85th Percentile Speed of 61km/h and 

10% heavy vehicles.  
 
The 2008 and 2009 counts have revealed an increase in heavy vehicles since 2007. However, 
there is not enough data to indicate if this is indicative of increased activity from a business.  
Up to 20% heavy vehicles is considered normal for most rural roads including Andrew Fordyce 
Road.  
 
As such, it is not considered there will be any significant traffic impacts as a result of the 
development.  
 
Engineering Services have not indicated that there will be a significant impact on the existing 
road or any safety concerns.  
 
3. Submitters Comments - Provision of Appropriate Infrastructure 
 
“Appendix 7 is for water tests conducted at another address that the proposed tourist site. The 
access road is unsealed, narrow and extremely rought and not flood free as shown in the 
attached photos.” 
 
Planning Comment  
 
Conditions have been provided from Engineering Services which address provision of water 
and internal driveway. The proposed development is subject to an Operational Works 
application.  
 
4. Submitters Comments - Fencing 
 
“All fences in the Seaforth rural area as with most fences in rural areas are constructed of four 
strands of barb wire as was the original fence. The construction of the dividing fence of iron 
sheeting of different colours and in excess of 2 metres does not fit into the surrounds as shown 
in the attached photos.”  
 
“The construction of the dividing fence of iron sheeting of differing colours and in excess of 2 
metres and the massive stone pillars are not subservient to the landscape as shown in the 
attached photos.” 
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Planning Comment 
 
General boundary fencing is not a matter which is controlled by the planning scheme or the 
Integrated Planning Act but by the Dividing Fences Act and if over 2m in height the Building 
Act. Separate to this submission, complaints were received in relation to the fence which were 
addressed by Development Services compliance section. The fence has been subsequently 
lowered so it is no longer over 2m and no further complaints have been received.  
 
It will be required that the applicant obtain building approval for the stone pillars given their 
size prior to any use commencing onsite.  
 
5. Submitters Comments – Stormwater Drainage 
 
“The dividing fence is constructed in such a manner that the sheeting is hard against the 
ground preventing the natural flow of water across the ground. The access road into the 
property has totally blocked off one water course and severely restricted another. There is 
insufficient size in the drainage pipe installed to allow the full flow of water to occur during 
normal rain.” 
 
Planning Comment 
 
Engineering conditions have been included to ensure that no ponding occurs on adjoining 
properties as a result of the development. Any water which has naturally been flowing onto the 
site must be accommodated. Further detail will be provided at Operational Works.  
 
6. Submitters Comments - Noise 
 
“The structures are sited in a natural amphitheatre creating noise nuisance to neighbouring 
properties. This has occurred during the proposed hours from the illegal operation of the 
facility in the past. No provision has been included in the submission to minimize the impact of 
noise to neighbouring properties.” 
 
Planning Comment 
 
It is considered that the majority of noise which the submitters are concerned about relates to 
weddings and other functions amplified noise which were being held on site previously. As 
stated above, that use is not part of this application. It relates only to the Tourist Facility use 
including school groups, the elderly or tourist using the bed and breakfast. However, the issue 
of noise is significant and conditions will be included which restrict hours of operation and use 
of amplified noise.  
 
7. Submitters Comments - Carparking, traffic and access 
 
“The proposal for the parking area to be grassed and not sealed is not a satisfactory solution. 
The access road and parking area are not sealed at present and provide a dust hazard, 
nuisance to neighbouring properties and the soil type becomes boggy during periods of wet 
weather. Vehicles have been bogged in the proposed parking area in the past and required 
towing to remove them from the bog.” 
 
“larger vehicles are required to cross the sealed surface of Andrew Fordyce Rd and cross onto 
the road verge to enter and exit the property totally blocking off the traffic flow.” 
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Planning Comment 
 
Sealing of the carparking and driveway is not proposed and would not be consistent with the 
rural character of the site. General advice statements will be included with any approval 
detailing compliance in relation to dust suppression. The internal access is subject to detailed 
design as part of the Operational Works application including the sealing of the access to stop 
vehicles tracking material onto the road pavement and damaging it.  
 
8. Submitters Comments  - Bushfire Management 
 
“No provision is provided for in the case of bushfire which occur periodically in the area. The 
latest bush fire occurred on the 20-08-2009 originating on the site and threatened several 
houses and burnt out properties in the area...” 
 
Planning Comment 
 
Conditions will be included which require water for fire fighting to be accommodated onsite.  
 
RESOURCE IMPLICATIONS 
 
Nil. 
 
CONSULTATION 
 
Consultant/Applicant 
 
Comprehensive discussion were undertaken between Planning Officers, Engineering Officers 
and the applicant (Peter Schofield) in relation to conditions which may be required to alleviate 
the submitters concerns.  
 
CONCLUSION 
 
It is considered that the application sufficiently achieves compliance with the Planning Scheme 
provisions and policies and as a result there are sufficient planning grounds to justify approval 
of the proposal. It appears there is a need for a tourist facility use, as evidenced by its historical 
patronage by visitors to the Mackay area and by residents. There is not a similar facility in the 
Mackay area. As such, now that the previous use for self catered social functions that 
occasionally caused undue disturbance has ceased it is considered acceptable for a low key 
tourist facility to continue.  
 
However, it is necessary to carefully condition the proposal to ensure that the amenity of the 
surrounding residents is maintained.  
 
It is recommended that Council approve the application based upon the ability of the proposal 
to satisfy the intent and provisions of the Mackay City Planning Scheme subject to the 
conditions that are considered fair and relevant in this particular instance. 
Council Resolution 
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Officer’s Recommendation 

A. THAT Council approve the application by Mr Peter Schofield c/-Lane Associates 
for a Material Change of Use – Tourist Facility on land described as Lot 17 on 
SP175692, located at 147 Andrew Fordyce Road, Mount Jukes in accordance with 
the following conditions: 

 
1. Plan of Development 

 
The approved (insert the type of development) development must be 
completed and maintained generally in accordance with the Plan of 
Development (identified in the Table below) and supporting documentation 
which forms part of this application, except as otherwise specified by any 
condition of this approval.   

 
Drawing 
Name 

Drawing  
Number 

Revision Prepared by Date 

Site Plan G0901-1  Lane 
Associates 

April 2009 

Overall 
Layout 

03 of 17 A Des Davies 
and 
Associates Pty 
LTd 

20/04/06 

Elevations ‘C’ 
& ‘D’ 

06 of 17 A Des Davies 
and 
Associates Pty 
LTd 

20/04/06 

Elevations ‘A’ 
& ‘B’ 

05 of 17 A Des Davies 
and 
Associates Pty 
LTd 

20/04/06 

Floor Plan 04 of 17 A Des Davies 
and 
Associates Pty 
LTd 

20/04/06 

 
2. Compliance with conditions 

 
All conditions must be complied with prior to the commencement of the use 
on the subject site, unless specified in an individual condition.    

 
3. Maintenance of Development  

 
Maintain the approved development (including landscaping, carparking, 
driveways and other external spaces) in accordance with the approved 
drawing(s) and/or documents, and any relevant Council engineering or other 
approval required by the conditions. 
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4. Conflict between plans and written conditions 
 

Where a discrepancy or conflict exists between the written condition(s) of the 
approval and the approved plans, the requirements of the written condition(s) 
will prevail. 

 
5. Notice of Intention to Commence the Use 

 
Prior to the commencement of the use on the site, written notice must be 
given to Council that the use (development and / or works) fully complies 
with the decision notice issued in respect of the use (please see attached 
notice for your completion). 

 
6. Description of Use 

 
The approved Tourist Facility use is restricted to: 
 
 bed and breakfast accommodation as per  

 
“Bed and Breakfast Accommodation” means any premises being part of a 
dwelling house, used as accommodation for tourists and travellers on a 
temporary basis (maximum of four weeks). Such accommodation is not self-
contained. Where on rural land such activity is in conjunction with bona fide 
farming activities conducted upon the same premises but need not be part of 
a dwelling house. The use includes host farms and farm stay accommodation.  

 
with a maximum of 12 persons accommodated on the premises at any one 
time.  

 
 Day visitors (i.e. not overnight stays) for example tour groups, school 

groups or nursing home groups which arrive by bus or van.  
 

7. Conflict Between Users 
 

It is not permitted to have onsite conflicting users at the same time. If the Bed 
and Breakfast accommodation has been hired out than the rest of the facility 
must not be leased to another user.  

 
8. Toilets 

 
Additional toilets must be provided onsite to comply with Council’s Local 
Laws. Numbers must be provided and toilets designed as part of the 
Operational Works application.   

 
9. Transport Network Contributions 

 
A transport network contribution must be paid in accordance with Councils 
Policy on Transport Network Contributions.  The transport network 
contribution will be applied based on an additional 72 vehicle movements per 
day (vpd’s).    
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10. Contributions Payment Timing 
 

All contributions and charges must be paid prior to the date of issue of the 
Development Permit for Building Works at the rate applicable at the time of 
payment.    

 
11. Access 

 
The developer is required to construct a rural access driveway in accordance 
with Council’s Standard drawing PA4-25 and Council Policy 24. The culverts 
under the access crossing must be sized to cater for the existing stormwater 
flows of the table drain of Andrew Fordyce Road.  
 

12. Damage 
 
Any damage which is caused to Council’s infrastructure as a result of the 
proposed development must be repaired immediately.   
 

13. Floor Level 
 
The minimum habitable floor level of the proposed development must be the 
higher of: 
 
 225 mm above ground level ; or 
 a level which allows the connection of all sanitary fixtures to the 

designated sewer connection point by means of sanitary drainage which 
complies with AS3500 

 
14. Ponding and Diversion of Stormwater 

 
Ponding of stormwater resulting from the development must not occur on 
adjacent sites and stormwater formerly flowing onto the site must not be 
diverted onto other sites.  The site shall be graded so that it is free draining. 
 

15. External catchment and inter-allotment drainage 
 
The developer must provide a stormwater pipe or culvert under the 
constructed gravel driveway where the existing stormwater flows occur to 
allow the upstream catchment to maintain the existing drainage path. The 
stormwater pipe or culvert must be sized to cater for the upstream catchment.  

 
16. Water 

 
The developer must demonstrate that the Tourist Facility has adequate water 
supply for potable and fire fighting purposes. The potable water supply must 
satisfy all the requirements of the Australian Government – National Water 
Quality Management Strategy – Australian Drinking Water Guidelines 6, 
2004.  
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17. Compliance with Council Standards 
 
All design and construction for the development must be in accordance with 
Council’s Policies, Engineering Design Guidelines, Standard drawings and 
standard specifications.  
 

18. Electricity and Telecommunications Services 
 

The approved development must be provided with electricity and 
telecommunications infrastructure.  
 

19. Hours of Operation and Amplified Noise 
 
The hours of operation must be limited to 8.00 am to 9.00 pm Monday to 
Sunday. Use of amplified noise including, but not limited to, for a band, 
microphone or stereo are restricted to 8:00am to 6:00pm Monday to Sunday. 
In addition, it is the applicant’s/owners responsibility to ensure compliance 
with the Environmental Protection Regulation 2008 and Environmental 
Protection (Noise) Policy 2008. 
 

20. Waste Storage Area 
 
The location and design of the waste storage area must be located so as not to 
cause a nuisance to neighbouring properties in accordance with the relevant 
provisions of the Environmental Protection Act and Regulations. 
 

21. Persons Conducting Business 
 
The business must be conducted by a person or persons resident on the 
property and a maximum of one (1) other person may be employed who is not 
a resident on the property. 
 

22. Aesthetic Screening 
 
The outdoor storage of any equipment or material and any service area must 
be aesthetically screened so as not to be visible from any road to which the 
site has frontage. 

 
23. General Amenity Provision 

 
The use and or development must be managed so that the amenity of the area 
is not detrimentally affected, through the: 
 
a. Transport of materials, goods or commodities to or from the subject 

site. 
b. Appearance of any building, works or materials 
c. Emission of noise, artificial light, vibration, smell, fumes, smoke, 

vapour, steam, soot, ash, dust, waste water, waste products, grit or oil 
d. Presence of vermin 
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24. Advertising Sign Approval 
 
No advertising sign nor advertising device must be erected without Council 
approval.  A separate application to Council under Local Law 78 will be 
require to be made to seek approval of the signage/ advertising device.   
 

25. Control of light Spill 
 
External lighting must be designed, baffled and located so as to prevent any 
adverse effect on adjoining land to the satisfaction of the responsible 
authority. 

 
B. THAT the applicant be provided with the following Assessment Manager Advice: 

 
1. Local Laws 

 
The approved development must also comply with Council’s Local Laws 
under the Local Government Act 1993 from time and other controls.   

 
2. Hours of Work 

 
It is the applicant/owner’s responsibility to ensure compliance with Section 
440R of the Environmental Protection Act 1994, which prohibits any 
construction, building and earthworks activities likely to cause nuisance noise 
(including the entry and departure of heavy vehicles) between the hours of 
6:30pm and 6:30am from Monday to Saturday and at all times on Sundays or 
Public Holidays. 

 
3. Dust Control 

 
It is the applicant/owner’s responsibility to ensure compliance with Section 
319 General Environmental Duty of the Environmental Protection Act 1994, 
which prohibits unlawful environmental nuisance caused by dust, ash, fumes, 
light, odour or smoke beyond the boundaries of the property during all stages 
of the development including earthworks and construction.  
 

4. Sedimentation Control 
 
It is the applicant/owner’s responsibility to ensure compliance with Chapter 8, 
Part 3C of the Environmental Protection Act 1994 to prevent soil erosion and 
contamination of the stormwater drainage system and waterways. 
 

5. Noise During Construction and Noise in General 
 
It is the applicant/owner’s responsibility to ensure compliance with Chapter 8, 
Part 3B of the Environmental Protection Act 1994. 
 

6. Summary of Developer Contributions as at date of approval. 
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Note: Contributions paid at the time nominated in the relevant condition will 

be re-calculated at current applicable rate, at that time. 
 

Infrastructure Catchment Basis of Calculation 
 

Number of 
Units/ET’s/
EP’s/VPD 

 
Transport 
Network 

1. Entire 
City of 
Mackay 

The applicant has indicated 
the GFA to be approx 
180sqm.  
= 180/100x 40 
=72vpd 
 

72vpd 

 
In order to calculate the quantum of the contribution at the time of payment, 
please refer to Council’s website for the indexed Policy Contribution rates. 

 
Council Resolution 

 
THAT Council approve the application by Mr Peter Schofield c/-Lane Associates for a 
Material Change of Use – Tourist Facility on land described as Lot 17 on SP175692, 
located at 147 Andrew Fordyce Road, Mount Jukes in accordance with the following 
conditions: 

 
1. Plan of Development 
 

The approved Tourist Facility development must be completed and 
maintained generally in accordance with the Plan of Development (identified 
in the Table below) and supporting documentation which forms part of this 
application, except as otherwise specified by any condition of this approval.   
 

Drawing 
Name 

Drawing  
Number 

Revision Prepared by Date 

Site Plan G0901-1  Lane 
Associates 

April 
2009 

Overall 
Layout 

03 of 17 A Des Davies 
and 
Associates Pty 
LTd 

20/04/06 

Elevations ‘C’ 
& ‘D’ 

06 of 17 A Des Davies 
and 
Associates Pty 
LTd 

20/04/06 

Elevations ‘A’ 
& ‘B’ 

05 of 17 A Des Davies 
and 
Associates Pty 
LTd 

20/04/06 

Floor Plan 04 of 17 A Des Davies 
and 

20/04/06 
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Drawing 
Name 

Drawing  
Number 

Revision Prepared by Date 

Associates Pty 
LTd 

 
 
2. Compliance with conditions 

 
All conditions must be complied with prior to the commencement of the use 
on the subject site, unless specified in an individual condition.    

 
3. Maintenance of Development  
 

Maintain the approved development (including landscaping, carparking, 
driveways and other external spaces) in accordance with the approved 
drawing(s) and/or documents, and any relevant Council engineering or other 
approval required by the conditions. 

 
4. Conflict between plans and written conditions 
 

Where a discrepancy or conflict exists between the written condition(s) of the 
approval and the approved plans, the requirements of the written condition(s) 
will prevail. 

 
5. Notice of Intention to Commence the Use 
 

Prior to the commencement of the use on the site, written notice must be 
given to Council that the use (development and / or works) fully complies 
with the decision notice issued in respect of the use (please see attached 
notice for your completion). 

 
6. Description of Use 
 

The approved Tourist Facility use is restricted to  
 bed and breakfast accommodation as per  
 

“Bed and Breakfast Accommodation” means any premises being part 
of a dwelling house, used as accommodation for tourists and 
travellers on a temporary basis (maximum of four weeks). Such 
accommodation is not self-contained. Where on rural land such 
activity is in conjunction with bona fide farming activities conducted 
upon the same premises but need not be part of a dwelling house. The 
use includes host farms and farm stay accommodation.  

 
 Day visitors (i.e. not overnight stays) for example tour groups, school 

groups or nursing home groups which arrive by bus or van.  
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7. Conflict Between Users 
 

It is not permitted to have onsite conflicting users at the same time. If the Bed 
and Breakfast accommodation has been hired out than the rest of the facility 
must not be leased to another user.  
 

8. Toilets 
 

Additional toilets must be provided onsite to comply with Council’s Local 
Laws. Numbers must be provided and toilets designed as part of the 
Operational Works application.   
 

9. Transport Network Contributions 
 

A transport network contribution must be paid in accordance with Councils 
Policy on Transport Network Contributions.  The transport network 
contribution will be applied based on an additional 72 vehicle movements per 
day (vpd’s).    

 
10. Contributions Payment Timing 
 

All contributions and charges must be paid prior to the date of issue of the 
Development Permit for Building Works at the rate applicable at the time of 
payment.    

 
11. Access 
  

The developer is required to construct a rural access driveway in accordance 
with Council’s Standard drawing PA4-25 and Council Policy 24. The culverts 
under the access crossing must be sized to cater for the existing stormwater 
flows of the table drain of Andrew Fordyce Road.  
 

12. Internal Access and Carparking  
  

The driveway and carparking area must be sealed in accordance with 
Council’s Engineering Design Guidelines so that it is all weather and does not 
cause dust. Carparking design must include bus parking and be constructed, 
sealed and drained for a minimum of 3 car parking spaces. It is to be designed 
in accordance with Australian Standard AS/NZS2890.1-2004. All car parking 
spaces and aisle widths shall be accessible by B99 design vehicles. Design 
detail is to be provided as part of an Operational Works application to 
Council. 

 
13. Damage 
 

Any damage which is caused to Council’s infrastructure as a result of the 
proposed development must be repaired immediately.   
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14. Floor Level 
 

The minimum habitable floor level of the proposed development must be the 
higher of: 
 225 mm above ground level ; or 
 a level which allows the connection of all sanitary fixtures to the 

designated sewer connection point by means of sanitary drainage 
which complies with AS3500 

 
15. Ponding and Diversion of Stormwater 
 

Ponding of stormwater resulting from the development must not occur on 
adjacent sites and stormwater formerly flowing onto the site must not be 
diverted onto other sites.  The site shall be graded so that it is free draining. 

 
16. External catchment and inter-allotment drainage 
  

The developer must provide a stormwater pipe or culvert under the 
constructed gravel driveway where the existing stormwater flows occur to 
allow the upstream catchment to maintain the existing drainage path. The 
stormwater pipe or culvert must be sized to cater for the upstream catchment.  

 
17. Water 
  

The developer must demonstrate that the Tourist Facility has adequate water 
supply for potable and fire fighting purposes. The potable water supply must 
satisfy all the requirements of the Australian Government – National Water 
Quality Management Strategy – Australian Drinking Water Guidelines 6, 
2004.  

 
18. Compliance with Council Standards 
 

All design and construction for the development must be in accordance with 
Council’s Policies, Engineering Design Guidelines, Standard drawings and 
standard specifications.  
 

19. Electricity and Telecommunications Services 
 

The approved development must be provided with electricity and 
telecommunications infrastructure.  

 
20. Hours of Operation and Amplified Noise 
 

Other than for the B&B the hours of operation must be limited to 8.00 am to 
9.00 pm Monday to Sunday.  
 
For all uses the use of amplified noise including, but not limited to, for a band, 
microphone or stereo are restricted to 8:00am to 6:00pm Monday to Sunday.  
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In addition, it is the applicant’s/owners responsibility to ensure compliance 
with the Environmental Protection Regulation 2008 and Environmental 
Protection (Noise) Policy 2008. 

 
21. Waste Storage Area 
 

The location and design of the waste storage area must be located so as not to 
cause a nuisance to neighbouring properties in accordance with the relevant 
provisions of the Environmental Protection Act and Regulations. 
 

22. Persons Conducting Business 
 
The business must be conducted by a person or persons resident on the 
property and a maximum of one (1) other person may be employed who is not 
a resident on the property. 

 
23. Aesthetic Screening 

 
The outdoor storage of any equipment or material and any service area must 
be aesthetically screened so as not to be visible from any road to which the 
site has frontage. 

 
24. General Amenity Provision 
 

The use and or development must be managed so that the amenity of the area 
is not detrimentally affected, through the: 
e. Transport of materials, goods or commodities to or from the subject 

site. 
f. Appearance of any building, works or materials 
g. Emission of noise, artificial light, vibration, smell, fumes, smoke, 

vapour, steam, soot, ash, dust, waste water, waste products, grit or oil 
h. Presence of vermin 

 
25. Advertising Sign Approval 
 

No advertising sign nor advertising device must be erected without Council 
approval.  A separate application to Council under Local Law 78 will be 
require to be made to seek approval of the signage/ advertising device.   

 
26. Control of light Spill 
 

External lighting must be designed, baffled and located so as to prevent any 
adverse effect on adjoining land to the satisfaction of the responsible 
authority. 
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ASSESSMENT MANAGER’S ADVICE 
 
1. Local Laws 
 

The approved development must also comply with Council’s Local Laws 
under the Local Government Act 1993 from time and other controls.   

 
2. Hours of Work 
 

It is the applicant/owner’s responsibility to ensure compliance with Section 
440R of the Environmental Protection Act 1994, which prohibits any 
construction, building and earthworks activities likely to cause nuisance noise 
(including the entry and departure of heavy vehicles) between the hours of 
6:30pm and 6:30am from Monday to Saturday and at all times on Sundays or 
Public Holidays. 
 

3. Dust Control 
 
 It is the applicant/owner’s responsibility to ensure compliance with Section 

319 General Environmental Duty of the Environmental Protection Act 1994, 
which prohibits unlawful environmental nuisance caused by dust, ash, fumes, 
light, odour or smoke beyond the boundaries of the property during all stages 
of the development including earthworks and construction.  

 
4. Sedimentation Control 
 

It is the applicant/owner’s responsibility to ensure compliance with Chapter 8, 
Part 3C of the Environmental Protection Act 1994 to prevent soil erosion and 
contamination of the stormwater drainage system and waterways. 

 
5. Noise During Construction and Noise in General 
 

It is the applicant/owner’s responsibility to ensure compliance with Chapter 8, 
Part 3B of the Environmental Protection Act 1994. 
 

6. Summary of Developer Contributions as at date of approval. 
 
Note: Contributions paid at the time nominated in the relevant condition will be re-
calculated at current applicable rate, at that time. 
 
Infrastructure Catchment Basis of Calculation 

 
Number of 
Units/ET’s/ 
EP’s/VPD 

 
Transport 
Network 

1. Entire 
City of 
Mackay 

The applicant has indicated 
the GFA to be approx 
180sqm.  
= 180/100x 40 
=72vpd 
 

72vpd 
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In order to calculate the quantum of the contribution at the time of payment,  please 
refer to Council’s website for the indexed Policy Contribution rates. 

 
Moved Cr Hatfield Seconded Cr Camilleri 
 

CARRIED 
 
 
 
8.2 PLANNING & ENVIRONMENT COURT APPEAL NO. 3662 OF 2009 – EASTPOINT 

MACKAY TPY LTD – EAST POINT DRIVE, MACKAY HARBOUR (150994-018-DA-
2006-112) 

 
 

Author LEGAL OFFICER 
 
Executive Summary 
 
Council has been served notice on 17 December 2009 of an appeal by the solicitors acting for 
Eastpoint Mackay Pty Ltd in relation to an application on Lot 1 on SP199835 being located at 
East Point Drive, Mackay Harbour.  (Refer to Attachment "A" - Locality Plan). 
 
The appeal is to change a condition of Development Approval given by the Court on 23 August 
2007.  (Refer to Attachment "B" - Court decision dated 23 August 2007 and Attachment "C" - 
Notice of Appeal). 
Resolution 

Officer’s Recommendation 

THAT the Chief Executive Officer delegated to: 
 
A. Retain legal representation and appropriate experts as required. 
 
B. Settle the appeal in consultation with the Mayor and/or Planning Portfolio 

Councillor should an acceptable solution arise. 
 
Council Resolution 
 

THAT the Officer’s Recommendation be adopted. 
 
Moved Cr Hatfield Seconded Cr Casey 
 

CARRIED 
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8.3 PLANNING & ENVIRONMENT COURT APPEAL NO. 3654 FO 2009 – 

SILVERTON GROUP PTY LTD – 175-189 CONNORS ROAD, PAGET 
(168442-022-DA-2005-214) 

  
Author LEGAL OFFICER 
 
Executive Summary 
 
Council has been served notice on 17 December 2009 of an appeal by the solicitors acting for 
Silverton Group Pty Ltd in relation to an application on Lot 22 on SP168442 being located at 
175-189 Connors Road, Paget.  (Refer to Attachment "A" - Locality Plan). 
 
The appeal is to change a condition of Development Approval given by the Court on 21 
February 2007.  (Refer to Attachment "B" - Court decision dated 21 February 2007 and 
Attachment "C" - Notice of Appeal). 
Council Resolution 

Officer’s Recommendation 

THAT the Chief Executive Officer be delegated to: 
 
A. Retain legal representation and appropriate experts as required. 
 
B. Settle the appeal in consultation with the Mayor and/or Planning Portfolio 

Councillor should an acceptable solution arise. 
 
Council Resolution 
 

THAT the Officer’s Recommendation be adopted. 
 
Moved Cr Hatfield Seconded Cr Casey 
 
 
Cr Camilleri declared a perceived potential conflict of interest in respect to Item No. 8.3, 
and left the Council Chambers at 10:08am whilst the item was being discussed and a 
decision taken thereon. 

 
 

CARRIED 
 
10:09am – Cr Camilleri returned to the meeting.  
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8.4 OPERATIONAL PLAN REPORT AND FINANCIAL PERFORMANCE 
SUMMARY REPORT – SEPTEMBER 2009 (INCLUDING SEPTEMBER 2009 
QUARTER BUDGET AMENDMENTS)  

 

Author DIRECTOR CORPORATE SERVICES 
 

Purpose 

To present the Operational Plan Report and Financial Performance Summary Report – 
September 2009 (Including September 2009 Quarter Budget Amendments). 
 

Background/Discussion 

In line with the Local Government Act and Council's adopted Budget Policy, quarterly reports 
are presented to Council detailing progress on the operational plan, how the operational 
programs are tracking financially and proposed budget amendments at the end of the quarter.   
 
The following documents have previously been distributed to Council:- 

 
1. Operational Plan Report for the quarter ended 30 September 2009; 
2. Proposed Budget Amendments for the Quarter Ended 30 September 2009.  

 
A detailed briefing has also been provided to fully inform Council of the content of the reports 
and enable Councillors to raise questions directly with the relevant Director.   
 
The revised budget proposed for adoption with this report takes into account the following 
significant changes: - 
 
General Fund 
 
Development Assessment Planning – Transfer from Reserve $250,000
Development Assessment Planning – Consultants Fees -$250,000
Health & Regulatory Services – transfer of City Centre Parking from Urban 
Renewal & Economic Development 

-$18,010

Organisational Development - Expenses $32,946
Plant & Procurement – Plant Hire Recovery -$22,702
Community Development & Libraries – Capital Plant & Equipment $52,000
Community Development & Libraries – Sarina Transport Scheme $93,324
Mackay Convention Precinct – Coal to Coast Festival $48,000
Urban Renewal & Economic Development - Sarina Transport Scheme -$93,324
Urban Renewal & Economic Development - transfer of City Centre Parking to 
Health & Regulatory Services 

$18,010

Urban Renewal & Economic Development – Transfer from Reserve (City 
Centre Works) 

-$100,000

Maintenance – NDDRA Grant -$793,470
Maintenance – NDDRA Expenses $793,470
Operational Adjustments – Various  -$10,244
Overall Amendment   Nil
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Water 
 
Capital - Dumbleton Pump Station $500,000
Capital - Mirani WTP $307,334
Capital - Farrellys Lane Watermain Augmentation $210,000
Transfer from Reserve -$1,348,262
Capital - Sarina Water Supply Main -$1,020,013
Capital Loan Adjustment $1,000,000
Water Capital Investigations -$262,800
Capital - Digitisation of Telemetry Header Account -$114,000
Transfer from Reserve – not required 09/10 $376,800
Capital - WMR Heaths Rd -$280,083
Capital - WMR Kennedy St -$137,702
Capital - WMR McKenney St -$122,348
Overall Amendment – Transfer to Water Reserve  -$560,146
 
 
Waste Water 
 
Capital - Inflow/Infiltration -$760,499
Capital Loan Adjustment $760,499
Capital - SPS – Schmidtkes Rd Pump Station $1,541,538
Capital - STP – Marian Sewerage $367,500
Capital - SGM Brigde Rd (inc stadium) $170,000
Capital Projects Adjustment $58,122
Transfer from Reserve -$2,137,160
Capital - MWRP Mky South Water Recycling Facility -$4,000,000
Capital Loan Adjustment $1,000,000
Transfer from Reserve – not required 09/10 $3,000,000
Capital - Sewer Retic – Mulherin Drive -$142,524
Capital - SPS Sydney Street Pump Station Handrails & Bollards $12,000
Overall Amendment – Transfer to Waste Water Reserve  -$130,524
 
Waste Services 
 
Nil. 

Consultation and Communication 

Chief Executive Officer, Directors and Management Team.  There was also a briefing with 
Councillors. 

Resource Implications 

General 
 
Nil. 
 
Water 
 
Transfer to Reserves of $560,146 
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Waste Water 
 
Transfer to Reserves of $130,524 
 
Waste Services 
 
Nil. 

Conclusion 

Budget amendments identified in the Council briefing have now been included in the attached 
financial statements.  Overall, the net charges across the funds represent an overall transfer to 
Reserves of $690,670.  
 
Traditionally the September Budget Review also brings to account the result of the previous 
financial year. It is noted that the result from the period ended 30 June 2009, being transfers to 
reserves shown in the table below have been effected per Council Resolution 25/11/2009. 
 

Capital Improvements Reserve – General Fund $2,821,002 
Cleansing Reserve $1,565,509 
Water Reserve $4,230,494 
Sewerage Reserve $829,064 

Council Resolution 

Officer’s Recommendation 

THAT - 
 
1. The attached Operational Plan Report for the quarter ended 30 September 2009 

be received. 
2 Financial Performance Departmental Report – September 2009, (Including 

September Quarter Budget Amendments) be adopted. 
 

Council Resolution 
 

THAT the Officer's Recommendation be adopted. 
 
Moved Cr Camilleri Seconded Cr Steindl 
 

CARRIED 
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8.5 MIRANI STATE SHCOOL LEASE OF PART OF RESERVE  

 
File No 030415-001-CPM 
Author Manager Property Services 
 

Purpose 

To consider a request from the Mirani State School to secure a lease over part of State Reserve 
situated at Lot 1 on CPM30415 Maud Street, Mirani for the purpose of constructing a 
multipurpose covered area.  
 

Background/Discussion 

Mirani State School (“the School”) would like to acquire a lease of approx 4347 sqm from Lot 
1 on CPM 30415, State Reserve to construct a multipurpose covered area for use by both the 
school and the community. 
 
The School have applied through the Department of Education and Training for a BER Funding 
grant for building works including a resource, science and technology centre and multipurpose 
covered area.  The grant is conditional upon the School entering into a trustee lease over part of 
the Maud Street reserve to construct the multipurpose covered area.  
 
Mirani Shire Council did on the 5th September 2007 following a request received from the 
School provide a letter advising that they “offer no objection” to the initial proposal which did 
not include the construction of buildings. Such approval was subject to the School making 
contact with the local cricket club who use the grounds for their activities, advising them of the 
proposed plans and ensuring that the planned works would not infringe on their use of the 
reserve”. (Copy of letter attached.) 
 
A meeting was held on the 22nd February 2008 involving representatives from the School, 
Council,  Education Queensland and Department of Natural Resources and Water to discuss 
future projected growth of the School and associated facility requirements with Mirani Shire 
Council confirming its support for the lease proposal, conditional upon the reserve remaining 
free of buildings/improvements to allow cricket to be played during and outside school hours. 
(Copy of letter attached.)   
  
The current proposal has changed in concept to the original proposal supported by the Mirani 
Shire Council and includes the construction of buildings on the lease area. This change is 
supported by all relevant stakeholders as detailed in the Consultation and Communication 
section of this report.    
  
The site is zoned for Open Space and Recreation. 
 
The lease will be based on Council’s standard “community” type lease including peppercorn 
rental provisions. 
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Consultation and Communication 

Consultation on the proposal has been undertaken with Council’s Peter Bratt – Manager 
Development Assessment, Leah Sorohan – Acting Principal Planner – South, Helen Paulsen – 
Manager Parks & Environment and Onno Van Es – Manager Recreational Services.  
 
Comments from Tony Lill from the Department of Environment and Resource Management 
support the proposal being worth further consideration provided, as it appears, that the reserve 
purpose will not be diminished and that the proposal is over part of the reserve. 
 
Consultation held with Earl Nielsen of Pioneer Valley Cricket Club Inc who utilise the reserve 
for training and cricket matches confirmed that the School provides updates on the progress of 
the design and construction of the multi-purpose covered area on a regular basis.  
  
The Club supports the proposal and can see benefits in using the covered area and cricket nets 
that the School has agreed to relocate to the northern boundary of the reserve. 
 

Resource Implications 

Council provides no direct assistance to the School, with costs incurred in respect of legals and 
lodgement fees will be borne by the School.  
 

Conclusion 

Given the population forecast for the township of Mirani and there being little doubt that the 
student numbers will continue to increase proportionate to this growth there is little doubt that 
the School requires the additional facilities. It is recommended that the lease proposal be 
approved to facilitate the expansion of school and community facilities in the Mirani area. 
Council Resolution 

Officer’s Recommendation 

THAT Council agree to lease to the Mirani State School a section of approx 4347 sq m 
from Lot 1 on CPM30415 for a term of twenty (20) years, subject to the approval of the 
Department of Environment and Resource Management. 

 
Council Resolution 
 

THAT the Officer’s Recommendation be adopted. 
 
Moved Cr Hatfield Seconded Cr Cameron 
 

CARRIED 
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8.6 COUNCILLORS’ PORTFOLIOS AND DEPUTY MAYOR’S POSITION  

 
Author Chief Executive Officer 
 

Purpose 

The purpose of this report is to recommend to Council that as per its previous resolution, it 
review the appointments to the positions of Deputy Mayor and Portfolios. 
 

Background/Discussion 

At its meeting of 9 April 2008, Council determined that it would review its position with regard 
to the appointment of a Deputy Mayor after 2 years.  At its meeting of 6 May 2009, it decided 
not to change the portfolio appointments at that point in time but to review them after a year. 
 
Currently the Portfolios and Councillor representation is as follows: 
 
COUNCILLOR PORTFOLIO 
Cr Paul Steindl Health, Sport and Recreation 
Cr George Christensen Community Services and Facilities 
Cr Deirdre Comerford Water and Waste Water Services 
Cr Dave Perkins Tourism and Economic Development 
Cr Di Hatfield Planning and Development 
Cr Darryl Camilleri Finance and Technology 
Cr Wendy Cameron Rural Communities/Engagement 
Cr Greg Thomsen Waste Services 
Cr Kevin Casey Roads and Infrastructure 
Cr Karen May Parks, Environment and Sustainability 
 

Resource Implications 

Nil 
 

Conclusion 

While Council has made the previous resolution, there is no requirement for it to change.  
However, it is free to do so at any point in time. 
Council Resolution 

Officer’s Recommendation 

THAT Council consider its appointments to the position of Deputy Mayor and Portfolios 
as per previous resolution. 

 
Council Resolution 
 

THAT for the balance of the term of office:- 
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1. Cr Darryl Camilleri be appointed Deputy Mayor;  
 
2. Councillor Portfolios be appointed as follows:- 
 

COUNCILLOR PORTFOLIO 
Cr Paul Steindl Health, Sport and Recreation 
Cr George Christensen Parks, Environment, Sustainability 
Cr Deirdre Comerford Water and Waste Water Services 
Cr Dave Perkins Tourism and Economic Development 
Cr Di Hatfield Planning and Development 
Cr Darryl Camilleri Finance and Technology 
Cr Wendy Cameron Rural Communities/Engagement 
Cr Greg Thomsen Waste Services 
Cr Kevin Casey Roads and Infrastructure 
Cr Karen May Community Services and Facilities 

 
AND THAT this will take effect from 1 March 2010.  

 
Moved Cr Hatfield Seconded Cr Casey 
 

CARRIED 
 
 

9. CONSIDERATION OF COMMITTEE REPORTS: 

9.1 MINUTES OF THE HERITAGE ADVISORY COMMITTEE HELD 4TH 
DECEMBER 2009  

 
Author MANAGER STRATEGIC PLANNING 
 

Purpose 

To review and endorse the recommendations and actions in the attached Minutes of the meeting 
of the Heritage Advisory Committee meeting held on 4 December 2009. 
Council Resolution 

Officer’s Recommendation 

THAT the Minutes be received. 
 
Council Resolution 
 

THAT the Officer’s Recommendation be adopted. 
 
Moved Cr Hatfield Seconded Cr Cameron 
 

CARRIED 
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10. RECEIPT OF PETITIONS: 

Nil.  
 
 

11. TENDERS: 

Nil.  
 
 

12. CONSIDERATION OF NOTIFIED MOTIONS: 

Nil.  
 
 

13. LATE BUSINESS: 

Cr Hatfield advised that she was pleased with the success of last week’s Study Tour, inspecting 
new style housing developments and other initiatives in Brisbane, Gold Coast and Sydney. The 
tour, which included developers, real estate agents and other interested stakeholders, looked at 
how smaller sized blocks can be utilised for suitable affordable housing. 
 
 

14. PUBLIC PARTICIPATION: 

Nil. 
 
 

15. CONFIDENTIAL REPORTS: 

15.1 MONTHLY DEVELOPMENT ASSESSMENT APPEALS REPORT   

Council Resolution 

THAT the report be received. 
 
Moved Cr Casey Seconded Cr Steindl 
 

CARRIED 
 

15.2 INCEPTION REPORT – FUTURE LOCAL PLAN FOR RICHMOND  

Council Resolution 

A. THAT Council authorise the Chief Executive Officer to commence preparation for 
a Local Planning process for Richmond, including engaging with effected 
landowners. 
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B. AND THAT funding for the project be considered in Council’s 2010/2011 budget.  

 
Moved Cr Hatfield Seconded Cr Camilleri 
 

CARRIED 
 

 

16. MEETING CLOSURE 

The meeting closed at 10:16am. 
 

 

17. FOR INFORMATION ONLY 

17.1 DEVELOPMENT APPLICATION INFORMATION – 24.01.10 TO 30.01.10 
 
For Council Information Only – No Decision Required 
 
Development Application Received 
 
App no Address Applicant  Description Officer 

DA-2008-334 L 26 Westlake Drive, 
THE LEAP 

Adrian L Meney Extension of the Currency Period - Material Change 
of Use - Shed situated in Steepland Overlay and 
Landscape Character Overlay 

Julie Brook  

CON-2010-9 14 Palm Court 
BUCASIA 

Angela J Hollows Setback Variations Julie Brook 

MCUC -2010-18 
8 Webb Court 
RURAL VIEW Peter J Benson 

Residential Storage Shed not complying  with the 
acceptable solutions of the Residential Storage 
Sheds Code Julie Brook 

CON -2010-10 
48 Poulsen Drive 
MARIAN Malco Constructions Residential Storage Shed Darryl Bibay 

MCUC -2010-19 
18 Pauline Street 
WALKERSTON Roger A Bacon Residential Storage Shed Sonia Cannell

MCUC -2010-20 
76 Evan Street 
EAST MACKAY Matthew I Lawless Home-Based Business - Hairdressing Salon 

Josephine 
McCann 

MCUI -2010-17 
14 Pharlap Parade 
OORALEA Garage World 

Residential Storage Shed and Open Carport 
exceeding 10% of total site Area. 

Josephine 
McCann 

 
Development Application Finalised  

App No Location Applicant Description Officer 

Approved Subject to Conditions   

DA-2009-400 271 Bedford 
Road 
ANDERGROV
E QLD 4740 

Optus Mobile Pty 
Ltd 

Material of Use - Telecommunications Facility Dean 
Appleton 

DA-2009-380 12 Carl Street 
RURAL VIEW 
QLD 4740 

Frederic J Gros-
Dubois 

Material Change of Use - Preliminary Approval for a Locality 
Concept Plan over the subject site in accordance with the 
Eulbertie Park Plan of Development; and Development Permit 
for Service Industry Use Group except where amended by 
conditions of approval and in accordance with the provisions of 
the Eulbertie Park Plan of Development as Approved by 

Dennis 
O'Riely  
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App No Location Applicant Description Officer 

Council (MCI-2000-30) issued 17 December, 2003. 

OW-2009-66 1A 
Beaconsfield 
Road 
BEACONSFIE
LD QLD 4740 

Becton Residential 
Constructions 
(QLD) Pty Ltd 

Operational Works - Road Works for 153 Unit Retirement 
Village 

Shaun 
Woods  

CON 2010/7 

11 Helmsman 
Drive SHOAL 
POINT 

Mackay and 
Whitsunday 
Building 
Certification Boundary Relaxation 

Julie 
Brook 

CON 2010/9 
14 Palm Court 
BUCASIA Angela L Hollows Setback Variation 

Julie 
Brook 

MCUC 2010/12 

8 Coolum 
Court 
BLACKS 
BEACH 

Choice Homes Pty 
Ltd Dual Occupancy 

Josephine 
McCann 

MCUC 2010/14 

11 Garraway 
Street WEST 
MACKAY 

Whitsunday 
Design & Drafting 
Pty Ltd Dwelling House - Not complying with the acceptable solutions 

Julie 
Brook 

MCUC 2010/9 

4 Reaston 
Court 
WALKERSTO
N Warren J Bath Residential Storage Shed 

Julie 
Brook 

CON 2010/3 
18 Eyre Place 
ERAKALA 

Beachside 
Building Boundary Setback Relaxation and Oversized Fence 

Josephine 
McCann 

 
 

Confirmed on Wednesday 17 February 2010. 
 
 
 
 

………………………………………  
 

MAYOR  
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