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ORDINARY MEETING 

MINUTES 

 
 

1. ATTENDANCE: 

His Worship the Mayor, Cr G R Williamson (Chairperson), Crs, A J Camm, M J Bella, 

L G Bonaventura, K J Casey, J F Englert, R C Gee, F A Mann, K L May, A R Paton 

and R D Walker were in attendance at the commencement of the meeting.  Also present 

was Mr C Doyle (Chief Executive Officer) and Mrs R Pakowski (Minute Secretary). 

 

Cr Williamson acknowledged the Yuwibara people, the traditional owners of the land 

on which we meet and paid his respects to their Elders past and present. 

 

The meeting commenced at 10:00 am. 

 

 

2. OPENING PRAYER: 

Rev. Dr Julia Pitman led those present in Prayer. 

 

 

3. ABSENT ON COUNCIL BUSINESS: 

Nil 

 

 

4. APOLOGIES: 

Nil 

 

 

5. CONDOLENCES: 

Cr Englert expressed condolences on the recent passing of Mr Alan Stanger, to his 

family and friends.  Alan was the former Principle of Dundula State School, and also 

the first group leader of the Sarina/Campwin Beach SES Group, holding that position 

for 20 years. 

 

 

6. CONFLICT OF INTEREST: 

Item 12.4 - Crs G R Williamson, A J Camm, R C Gee, F A Mann, K L May, A R 

Paton (Perceived Conflict). 
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7. CONFIRMATION OF MINUTES: 

7.1 ORDINARY MEETING MINUTES - 24 JANUARY 2018    

 

THAT the Ordinary Meeting Minutes dated 24 January 2018 be adopted. 

 

 

Moved Cr Camm Seconded Cr Englert. 

 

CARRIED 

 

 

8. BUSINESS ARISING OUT OF MINUTES OF PREVIOUS MEETING: 

Nil 

 

 

9. MAYORAL MINUTES: 

Nil 

 

 

10. RECEIPT OF STANDING COMMITTEE MINUTES: 

Nil 

 

 

11. CONSIDERATION OF COMMITTEE REPORTS & RECOMMENDATIONS: 

Nil 

 

 

12. CORRESPONDENCE AND OFFICERS' REPORTS: 

12.1 OFFICE OF THE MAYOR AND CEO MONTHLY REPORT - 

FEBRUARY 2018   

 

Author Chief Executive Officer 

 

 

Purpose 

To provide Council with the Office of the Mayor and Chief Executive Officer's 

Monthly Report for month of February 2018. 
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Background/Discussion 

All departments within MRC prepare a Monthly Review which identifies activities 

undertaken and progress made during the specific month. 

 

Consultation and Communication 

The report contains input from relevant Programs across Council. 

 

Resource Implications 

As required to compile report, which is a routine task for multiple employees. 

 

Risk Management Implications 

Nil. 

 

Conclusion 

Council is kept informed of activities within the Office of the Mayor and Chief 

Executive Officer and of major initiatives and projects across Council. 

 

Officer's Recommendation 

THAT the Office of the Mayor and Chief Executive Officers Monthly Report for 

February 2018 be received. 

 

 

The Chief Executive Officer (CEO) spoke to his report and provided an overview and 

highlights of the Office of the Mayor and CEO Monthly Report for February 2018. 

 

Cr Mann requested clarification on the Org Structure changes within the Budget 

Review section. 

 

CEO stated that the $100K was for an IT project related to Council’s HR system.  The 

project has been cancelled because upon review, Council’s Chris21 system needs to 

have a further overarching review before spending $100K.  This has been put on hold 

until such time as the review has occurred.  It was thought that it would be an 

inefficient use of money if we did work we were going to originally as planned without 

additional information.  The allocated money has been put back into the budget, to 

recognise that it's not spent on anything else. 

 

Cr Mann raised the Key Initiatives, People and Culture, talking about implementing 

industry leading people management practices etc.  Question is that given the 

incidences of bullying and cyber bullying nationally, it is a problem.  Cr Mann 

requested an immediate review of Council’s Bullying and Harassment and Social 

Media Policy, and whether those reviews are scheduled at this present time. 
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CEO stated that the Bullying and Harassment Policy is due in March 2018, which is a 

maximum of two (2) year Policy, so that review has already commenced.  He would 

take on board the issue and make sure we get full coverage and update, as this is an 

important subject matter.  That particular policy also goes through Council’s Joint 

Consultative Committee, so that our employees and unions are involved, which is 

always great feedback.  The Social Media Policy is a new Policy, created in 2016, as 

Council had a gap.  It is a three (3) year Policy, but it is agreed that it should be brought 

forward and conduct both reviews together to close any gaps.  CEO noted that both 

policies are Administrative Policies rather than Councillor adopted policies, however he 

would be happy to bring them back to Council so that Councillors are able to get an 

idea on what has been put into the policies. 

 

The Mayor stated that it was a good question and that both policies enhance the 

initiatives that the State Government has underway now. 

 

Cr Mann asked for clarification that the Administrative Policy covers staff only? 

 

CEO confirmed that Administrative Policies are approved by himself, and that it is for 

Council staff.  However, anyone that it on Council sites, there is an expectation that the 

policy covers their behaviours as well.  From an Elected Members point of view, the 

State are taking some time on a Code of Conduct Review.  it is believed that State are 

not too far away, but State did say that a couple of months ago as well. 

 

Cr Mann stated that state laws and nationally, it has been recognised as an increasing 

problem everywhere, noting that Sunrise are running a campaign to get organisations to 

review their policies.  Cr Mann would like to see addressed in Council's policy, that the 

perpetrators of the bullying are correctly managed, so that we stop people being vilified 

in a public forum.   Also, that people who have been subject of the bullying are 

correctly supported. 

 

The Mayor noted that the Council policies should cover those points. 

 

CEO stated the Domestic Violence Policy that was just signed off, Council received 

positive feedback.  Noticeable difference in that policy, that both perpetrator and the 

victim are covered, understanding the differences and how we can support our 

employees.  Expecting that the same level will be taken into account with this Policy. 

 

Cr May queried the RV Caravan Strategy and comments about working with the 

Showgrounds, however queried in regards to the Regulatory Review that was being 

undertaken, and wanted to know current status. 

 

Director Development Services (DDS) stated that the Review was due on the 8 

February 2018, but there has been a delay, and Council should have it this week.  DDS 

will circulate to Councillors once it’s received. 

 

Cr May asked for clarification in GW3 section, under Economic Stimulus, referring to 

the list of the joint meeting, is that the meeting held between GW3, Mackay Tourism, 

UDIA and Council? 
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CEO confirmed it is that list that came up from the wider group including the Chamber 

of Commerce and others.  Council the confirmed from this list it’s  priorities.  Noting 

that all groups have differing views, it was then fed back to that group what Council's 

priorities are. 

 

Cr May questioned the section on the Greater Whitsunday Council of Mayor's, the 

Executive Officer position, is there an appetite to recruit for that position or is it no 

longer required. 

 

The Mayor stated that there is a requirement for some services, and that currently most 

of the resource is being covered by Mackay . 

 

CEO answered that there is a Greater Whitsunday Council of Mayors meeting 

tomorrow at Isaac.  he confirmed that the previous incumbent has left Mackay, however 

is still available to do work for the group.  For the moment, the group is using adhoc 

resources, but it is on the agenda to be reviewed.  The position wasn't full time for the 

incumbent, as it was based on approximately 10hrs per week and the groups focus had 

changed.   

 

The Mayor commented that he didn't think there was a particular appetite for 

replacement of the Greater Whitsunday of Council’s Executive Officer role, but if it 

was considered otherwise it could be considered.  

 

Cr May stated that she is concerned that the Mackay Regional Council  is carrying a 

majority of the costs and if replaced then that cost is spread across the three (3) 

Council's, not just Mackay. 

 

The Mayor noted her comment. 

 

Cr May further questioned the Capital Projects, noting the difference that the 

Committals make to the percentage of work done, and  asked to be given a broader 

outline of what is actually capture in committals. 

 

CEO stated that what was previously called committals, was any contact that was 

signed was a committal, and whilst that is still is a committal, what is captured now is 

invoices that are outstanding for work done.  Understanding the question being that the 

71% is the highest Councillors have ever seen before as spend to date.  This is a real 

figure and we are getting a lot better at prioritising tenders awarded and meeting those 

timelines in this financial year.   

Cr May stated that is fantastic, the committals part has such a variance on the 

percentage of the Capital Project done, just ensuring that they are actual figures and not 

just perceived to be coming along, and it doesn't.  We have a real chance to deliver on 

the project. 

 

The Mayor backed up the CEO, Council is in a very good position on project delivery, 

the best that it’s been in terms of the activities surrounding our Capital Works Program. 

 

Cr May requested that the colours of the graph for Capital Projects be changed to make 

them three (3) different colours instead of all different shades of blue. 
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Cr May referred back to the comments on the large increase of the Committals, and the 

$20M within the Sports Precinct project, is the invoiced amount or is that the Tender 

amount.  Noting within the report states that the total committals for the project is 

$20,835,607 representing a large increase in committals for January and was this due to 

the purchase order being raised for the main contract works. 2 questions:  1.  Are we 

going to pay the $20M upfront or is that the total purchase order has been raised for the 

project and we are going to pay that within a certain time. 

 

CEO responded that now we have signed a contract with the successful tenderer, we 

now have a liability to pay that, if they meet their milestones.  There are now milestone 

payments.  The first one was this week for approximately $1.4M, they had to clear the 

land and start certain works.    Regarding part of the $20M, we are only forecasting to 

spend $9.7M for this financial year and when we set the budget for next year, the 

balance, as it is a committed project, will be in that year’s budget.  It's an interesting 

one because it is a committed project.  This project has a quick delivery timeframe of 

12 months.  That $20M will be spent over 12 months, but spilt over financial years, 

paid in segments, linked to the milestones within the contract. 

 

Cr Camm queried the Capital Works Projects expenditure relating to the Works for 

Queensland funding, and where Council is well over budget at 113%, and 

understanding based upon the original budget of $5.8M and where we are sitting at 

$7M on actuals and committals.  Is that value being derived from other Departments or 

where is the over expenditure being picked up from? 

 

CEO stated that Council received $11.49M from State Government for Stage 1 of 

Works for Queensland.  Councillors will recall that some of that was sitting in last 

financial year, so then we estimated what happened to 30 June, and when we set the 

budget, the 30 June expenditure hadn't occurred yet, so it’s a reforecast amount.   The 

113% is actually not 13% over its against what we originally thought we would spend 

as the budget for the year.  The $11.49M came in at $11.7M in total, approximately 

$200,000 over.  Likewise, the 2nd Works for Queensland Stage 2 funding which is 

$10.95M over 2 years, we then estimated again when we set the budget how much we 

would spend in this financial year and how much would go into 18/19, because it is a 2 

year program this time.  Those numbers are actually referencing what we thought we 

were going to spend versus what we think we're going to spend with every intention of 

meeting the $10.95M in total.  It’s about when we spend it across financial years.  

Regarding the $11.7M against the $11.49M for stage 1, we made those savings in other 

programs that have come through the Quarterly Reviews, it did not cost or impact the 

balance sheet adversely, we found other areas of savings.  There was a couple of 

projects in Parks for example, that went slightly over in Works for Queensland, but we 

saved in other projects. 

 

Cr Camm wondered, on that basis, if it would be advantageous for the Councillors to 

have separated in the Capital Projects reporting of expenditure, Works for Queensland 

and NDRRA, as they are actual external funding, because its being skewed at the 

moment with the Ordinary budget approved Capital expenditure and that way there can 

be some commentary around that the separate funding. 

 

CEO referred to the Quarterly Review in the financial report that comes to the next 

meeting that shows Council is $2.6M in surplus for the financial year, we are going 
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very well, but it’s actually the timing of when the funding coming in and then when the 

costs come in.   

 

Cr Camm stated that it currently looks that Council has spent 13% overbudget, which 

isn't the case. 

 

CEO agreed to have the break down in the next monthly report split between funds. 

 

Cr Gee enquired in regards to the 10 agreed upon economic stimulus projects, and in 

the first principles review where Council is  looking at improving accuracy of business 

cases for all the bigger Capital Works projects, whether  we have been applying the 

same principle to the agreed on proposed projects before they become finalised. 

 

CEO stated that any Capital Project that requires Council funds, the rules are no 

business case, no funding.  That's an operational rule.  The Strategic Leadership and 

Performance Team, sign off and bring to you recommended projects, were we can't 

answer questions on operating costs, depreciation impacts etc, the project is not 

recommended.   

 

The Mayor clarified if Cr Gee's question had been answered. 

 

Cr Gee further queried how many of the agreed upon proposed projects have business 

cases attached? 

 

CEO stated that there are 5 or 6 projects that the Councillors came back with, which 

included a Resources Centre of Excellence, an unusual one given funding has already 

been committed via an election promise but the detailed business case is still being 

finalised.  Most of these are to do with initiatives that we already have on our list and 

the other 4 or 5 that this Council didn't agree were high priority, so we don't have them 

on our list.  For these non-prioritised ones we said that we would work with other 

parties but basically as support rather than supplying funding.  The prioritised 5 or 6 

were all actually projects that we had already eg Fishing Strategy, supporting the 

University, at no actual cost.  All were initiatives that we had in our list already and we 

will come forward with justification for future progress. 

 

Cr Bonaventura raised a question in relation to the Sarina Field of Dreams, photos 

showing that the project is really moving along, how does the CEO feel we are going 

with budget spend. 

 

CEO noted that the current Project Manager is doing a wonderful job and is her first 

Project.  The budget right now as shown in the monthly Capital report is going well. 

There are always overs and unders on components, but overall it is on budget. On the 

civil side there is still money to spend, the car park side was less than what we thought, 

then other things like the retaining wall had a variation, but overall we continue to save 

on some aspects.  Probably the only risk we have and we are well advanced now, is the 

fitout of the building, and there may be some things there that well be worked out 

through with procurement, however this is $30,000-40,000 not $100,000's.   

 

 

Council Resolution 
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THAT the Officer's Recommendation be adopted. 

 

Moved Cr Casey Seconded Cr Paton. 

 

CARRIED 

 

 

12.2 COMMUNITY AND CLIENT SERVICES MONTHLY REVIEW 25 

NOVEMBER 2017 TO 31 JANUARY 2018    

 

Author Director Community and Client Services 

 

 

Purpose 

Attached is a copy of the Community and Client Services Monthly Review for the 

period  

25 November 2017 - 31 January 2018. 

 

Officer's Recommendation 

THAT the Community and Client Services Monthly Review covering the period 

25 November 2017 - 31 January 2018 be received. 

 

 

The Chief Executive Officer (CEO) spoke to this report and provided an overview and 

highlights of the Community and Client Monthly Report for November 2017 to January 

2018. 

 

Cr Camm raised concerns around the consultation of the Sport and Recreation Strategy 

and that Councillors were only notified on Sunday of the dates of the Sport and 

Recreation Strategy Engagement with our community.  With the Engagement sessions 

occurring on Monday, Tuesday and this evening, for many Councillors including 

herself there is  no time in the diary to attend.  Question also around the Consultation 

framework and the scope of the strategy if Councillors can please be notified with 

adequate timing to be able have input into that because to be able to hear from our 

community, of which elects us, to make decisions and endorse strategy, when we 

restricted time to attend a session around this and we are not even advised that 

consultation by Sport and Recreation Strategy was actually occurring, including the 

Chair of the Sport and Recreation Advisory Committee not being aware.  Asked for 

CEO to take on notice, and to look at the process by which Councillors are informed 

around consultation with our community so Councillors can hear from them first hand 

the priority of our community. 

 

CEO acknowledged the request. 

 

Cr Bonaventura followed on from Cr Camm, agreeing that it was quite short notice, but 

having attended the Sarina session last night it was very worthwhile to get the 



FINAL MINUTES WEDNESDAY 14 FEBRUARY 2018 

MIN/14.02.2018  FOLIO 48634 

community feel for Sport and Recreation for the next ten (10) years.  It was good to be 

there and balance some ideas against the thoughts on where we could go and get some 

balance.   

 

Cr Camm added that she wasn't sure what we are engaging about because none of the 

Councillors understand the scope of the strategy.  That is the critical piece that we have 

to understand and to be able to have a discussion about before we go out and ask the 

community the question.   

The Mayor noted and CEO is to confirm processes for future engagement. 

 

Cr May queried in the Pest Management section, baiting program for wild dogs and 

pigs in January and noted that 39hrs was spent on one (1) property.  Question being is 

that out of the ordinary, and is that for one person or for a couple of people? 

 

Director Community & Client Services (DCCS) responded that she was uncertain if it 

was out of the ordinary but noted the officers do work with some very large property 

owners, so it wouldn't be unusual for that amount of time to be spent on one property in 

terms of working with them.  It may not have been all at the one time, it could have 

been over a series of weeks, but they do work with very large property owners and in 

some of the remote areas. 

 

The Mayor requested that DCCS further investigate and report back to Councillors. 

 

Cr Bella commented on Pest Management and that spraying of Rats Tail and 

Parthenium weed on the road sides is underway.  He has mentioned many times, these 

sort of pests have a massive impacts on agricultural endeavours and will have impacts 

on things such as tourism.   

 

Cr Bella referenced the comment from Cr May regarding baiting and large properties.  

 

Cr May called for a Point of Order, that she asked a question, and didn't make a 

comment. 

 

Cr Bella acknowledged and continued, stating that in reference to certain properties 

they are often reservoirs of wild dog and pig problems which will spill over into other 

regions.  You sometimes  need to go to the source and try and control it , and there-by 

you can have an effect on a number of properties around but actually be working on a 

single property.  Next comment is regarding the Heavy Vehicle Parking Regulations, 

there has been quite a bit of angst regarding this matter, and a lot of is unjustified.  

Suggest that Council could make an endeavour to attend certain events such as cattle 

sales, where maybe a staff member could explain the topic to landholders and 

contractors.  It would alleviate a lot of concerns.  A lot of these gentlemen don't access 

social media or other forms of media, so this would relive a lot of angst that is not 

necessarily justified.  Cr Bella has reviewed the information and from his situation, he 

doesn't see much wrong with what is proposed.  The intent is very good, and there may 

be some issues with wording, but he believes that once the explanation is given, a lot of 

people will be very happy with it. 

 

CEO stated that the Local Laws team briefed the SLPT meeting yesterday.  They have 

commenced review of the submissions as they had only closed on Friday.  The officers 
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have spoken to a lot of the submitters and explained the intent, and most people seem 

OK once it is explained to them.  Officers are to make sure it is clear in the wording, 

and there is likely to be changes around clauses from the submissions, which may be 

material, which would therefore re-start the consultation process.  It has been requested 

for a Question and Answer sheet to be attached to the re-drafted policy, listing the items 

as raised via the submissions and providing responses.   Once the second consultation is 

completed, with any other submissions reviewed, the Local Law is to be brought back 

to Councillors for approval.  This will probably involve an additional 8 weeks. 

 

Cr Camm drew attention to the Emergency Management section and the upcoming 

Local Disaster Management Group meeting in the next few days, and can the CEO 

provide an update, either today or in the coming days, on the current Emergency 

Management Structure and the time frames around recruitment of the Emergency 

Management Coordinator position.  Noting in particular that she is chairing meeting on 

the Mayor's behalf. 

 

CEO provided an update to Councillors, there is an interim structure in place to 

alleviate interim gaps, whilst not idea he is very confident that we can handle a 

situation with assistance from staff who have been in those situations before, and by 

putting them through more training.  Also, taking the opportunity to undertake a full 

review of the Position Description and it is ready for recruitment.  Additionally, another 

officer who has been away for a number of months is expected to return shortly.  CEO 

agreed to provide a summary report to Cr Camm prior to the Local Disaster 

Management Group meeting. 

 

Cr Bonaventura commented on Community Recovery and that it was a great idea to 

hold the outdoor movie night for the Sarina Range residents.  Whilst many people can 

say that TC Debbie was nearly 12 months ago, and it’s all dead and gone for us, for 

these residents they are still living it every day, and to be able to provide that sort of 

event for them has been great.  Also, by looking at having events at Koumala and 

Midge Point, these are a great idea for the community, and help them build a little more 

resilience and bring back some normality for them. 

 

The Mayor agreed with Cr Bonaventura. 

 

Cr Mann commented Pay Stay Parking Meters and that it is really pleasing to see the 

amount of extra revenue coming from the meters.  It continues to increase each month, 

and she thinks it was a really good move to put these meters back in. 

 

Cr Bella noted that he attended the Sarina Range Movie Night and it was a terrific 

night.  It was attended by both the new State Government MP Steve Andrew and also 

Julieanne Gilbert.  People were really pleased and they thanked Cr Bella on behalf of 

the Council for the event.  The Koumala event will be held in March and the Koumala 

Progress Association is planning a Community Day and Movie that night.  Cr Bella has 

undertaken some negotiation with the high school’s new Principal, regarding the school 

students volunteering to be part of the Recovery Movie Night, which will be beneficial 

for both the community and the school.  It is all moving very well and following on 

from Cr Bonaventura's comments, it is all very, very appreciated by the residents and 

Cr Bella thanked DCCS and her Department for helping to organise.   
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The Mayor agreed and for a little expenditure it is a really good outcome for the 

community as a result.  

 

 

Council Resolution 

 

THAT the Officer's Recommendation be adopted. 

 

Moved Cr Bonaventura Seconded Cr Mann (nee Fordham). 

 

CARRIED 

 

 

12.3 MATERIAL CHANGE OF USE - CREMATORIUM - 217 

SHAKESPEARE STREET, MACKAY - LOT 2 ON RP711418 - DA-

2017-90    

 

 

Application Number: DA-2017-90. 

Date Received: 22 August 2017  

Action Officer: Dennis O'Riely 

Applicant’s Details: J.A. & J.B. Boyle Pty Ltd ATF Boyle Family 

Trust 

c/- Cardno (Qld) Pty Ltd 

77 Maggiolo Drive 

PAGET QLD 4740 

Proposal: Crematorium 

Site Address: 217 Shakespeare Street, MACKAY QLD 4740 

Property Description: Lot 2 on RP711418 

Owner’s Details: Metalsea Pty Ltd 

Area: 911m2 

Planning Scheme: Mackay Region Planning Scheme 2017 

Planning Scheme 

Designations: 

Zone: 

Local Area Plan: 

Precinct: 

 

Principal Centre 

Mackay City Centre 

City Mixed Use 

Assessment Level: Impact 
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Submissions: Two (2) properly made submissions 

Referral Agencies: Nil  

Attachments: Attachment A: 

Attachment B: 

Attachment C: 

Attachment D: 

Locality Plan 

Site Photographs 

Proposal Plan 

City Centre Building Heights 

Recommendation: Refused 

 

ASSESSMENT OF APPLICATION 

 

Purpose 

 

The Material Change of Use application is for a crematorium to be established at 217 

Shakespeare Street, Mackay (refer to Attachment A – Locality Plan).   

 

The application is impact assessable and two (2) properly made submissions objecting 

to the proposal were received during the public notification period.   

 

The submitters have raised concerns regarding the conflict with the proposed 

crematorium and surrounding land uses, amongst other concerns regarding visual 

amenity and planning need.   

 

The application has been assessed against the relevant codes in the Mackay Region 

Planning Scheme and the proposal does not comply with the provisions of the 

planning scheme in terms of zoning of the site, air quality, setbacks and buffers from 

the proposed crematorium to surrounding sensitive land uses and visual amenity.  In 

addition, the applicant has failed to demonstrate that there is a planning need for the 

proposed use to be located on the subject property, despite the conflicts with the 

planning scheme.   

 

The application is recommended for refusal. 

 

Background 

 

The application has been submitted by J.A. and J.B. Boyle Pty Ltd ATF Boyle Family 

Trust who operate Mackay Whitsunday Funerals and Crematorium, which is located 

at 209 Shakespeare Street, the adjoining property to the east of the subject site (on the 

corner of Shakespeare and Juliet Streets).  The funeral parlour on the adjacent 

property established in 2016 and includes a funeral home, chapel, office, mortuary 

and cool room.  There is no crematorium at the existing funeral parlour and the site 

does not form part of this development application.  Establishing the funeral parlour 

did not require a material change of use application because the use is within an 

existing commercial premises.  A crematorium is separately defined from a funeral 

parlour in Council’s Planning Scheme and triggered impact assessment.  
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There are two (2) existing crematoria in the Mackay region which are operated by 

separate businesses.  One is located at 218 Harbour Road, Mackay Harbour and 

another at 18 Malins Road, Sarina.    

 

Council officers have met with the applicant to discuss the concerns with the 

proposed development and recommended that the application be withdrawn so that 

officers can work with the applicant to find a more suitable location for the 

crematorium, however this offer was not accepted by the applicant.   

 

The applicant has advised that in the absence of gaining a full approval for the use, a 

temporary approval for the use of two (2) years would be acceptable. As discussed 

later in this report, a temporary approval is not considered acceptable in terms of 

Council forcing the use to cease at the end of the two (2) year approval period, nor it 

is considered appropriate to allow the use to operate adjacent to sensitive land uses. 

 

Subject Site and Surrounds 

 

There is an existing single storey commercial building on the 911m2 subject site that 

was previously used as an electrical wholesaler (refer to Attachment B: Subject Site 

Photograph).  The building is setback approximately 14m from the Shakespeare Street 

frontage and includes offices, display and delivery areas.  The building is built to the 

side and rear boundaries.  The site includes a carparking area for seven (7) cars and 

delivery vehicle and has landscaping along the Shakespeare Street frontage and the 

eastern side boundary adjoining the carpark. The subject site is adjoined by the 

funeral parlour to the east and a flooring showroom to the west.  The land adjoining 

the site to the south of the site is occupied by both the flooring showroom and a 

dwelling house that fronts Juliet Street.   

 

The site is located within the Mackay city centre and the land in this area fronting 

both sides of Shakespeare Street is zoned Principal Centre and is occupied by a mix of 

land uses including food and drink outlet (McDonalds), commercial premises, show 

room, medium impact industry, and offices on the southern side of Shakespeare Street 

and the CQ TAFE, shops and offices on the northern side of Shakespeare Street.  The 

land to the south of the subject site is zoned Medium Density Residential and is 

occupied by Dwelling Houses and Multiple Dwellings. 

 

Proposal 

 

The applicant proposes to install a cremator for the cremation of bodies at the existing 

commercial premises on the subject site.   

    

It is proposed to install a Therm-Tec model SQC-300 cremator, which is gas fired and 

comprises primary and secondary combustion chambers, which is designed to control 

odour and emissions from the cremator.  The modular unit measures approximately 

4.0m x 1.9m x 2.7m and a 6.7m high stack, and it is proposed to be housed within a 

room in the rear storage area of the existing building (Refer to Attachment C: 

Proposal Plan).   

 

Air pollutant emissions from cremators are generated from both fuel combustion and 

also from combustion of biological remains.  Emissions from the cremator will be 
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released via a vertical discharge stack.  The discharge stack will be 3m higher than the 

existing roof line of the commercial premises and will be screened.  According to the 

manufacturer specifications, the emissions temperature from the cremator is 748°C.  

 

The cremator also has a number of features to help ensure the process does not cause 

nuisance such as automated battery backup and auto detection start up with voltage 

safe guards to provide a fail-safe shutdown system in the event of power loss to cease 

stack emissions.       

 

The proposal is to deliver the bodies for cremation by vehicle from the rear of the 

existing funeral parlour in Juliet Street, around the corner to the Shakespeare Street 

entrance of the commercial premises on the subject site.  The applicant has not 

nominated the number of cremations that would take place at the site per day, or the 

hours of operation, however the applicant has advised that the time of a standard 

cremation is approximately 90 minutes but with preparation and clean up time the 

practical time between commencement of cremations is 2.5hours. 

 

PLANNING SCHEME ASSESSMENT 

 

The proposed development has been assessed against the Mackay Region Planning 

Scheme and is considered to be inconsistent with the intent of the scheme.  The areas 

of non-compliance with the planning scheme are discussed below.   

 

Principal Centre Zone Code  

 

The subject site is zoned Principal Centre under Council’s Mackay Region Planning 

Scheme, and therefore requires assessment against the Principal Centre Zone Code.  

The following are considered to be areas of non-compliance with the zone code.  

 
6.2.16.2 Purpose  

 

(3)(c)(iii) impacts are managed to minimise potential land use conflicts and provide a high 

level of amenity for sensitive land uses; and 
 

Sensitive land uses are defined in the Planning Scheme and include amongst other 

uses, dwelling houses and multiple dwellings.  Dwelling houses and multiple 

dwellings are located on the land to the south of the subject site.  A crematorium is 

classified as a High Impact Industry in Council’s Planning Scheme, which is 

considered to be recognition that crematoriums have the potential to impact upon 

nearby sensitive land uses.  It is therefore required that the land use conflicts that 

would arise from the operation of a crematorium in this residential area be assessed.   

 

A request was made to the applicant to provide an air quality assessment and air 

quality management plan that demonstrates that the location of the crematorium and 

associated exhaust stack is such that sensitive land uses will not be adversely 

impacted by air emissions from the operation of the cremator.   The applicant engaged 

MWA Environmental Engineers to prepare the air quality assessment.  The report 

concluded that the crematorium would comply with the relevant state, national and 

international air quality standards, and therefore not cause a nuisance to surrounding 

existing residents, subject to: 
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1. Cremations not exceeding ten (10) per day, and  

2. Average daily cremation rate not exceeding five (5) per day, and  

3. The cremator discharge stack being a minimum of 3m above the level of the 

building.   

 

The applicant advised that these rates are conservatively high, indicating that the 

expected use of the cremator would be much lower than these rates.   

 

However, the investigation only took in to account the existing building height of the 

commercial premises along Shakespeare Street and the ultimate building height of the 

Medium Density Residential land at the rear of the subject site, which could 

ultimately be a maximum of 8.5m or two (2) storeys.  The investigation has not taken 

in to account the ultimate development envisaged for the properties adjacent to the 

subject site along Shakespeare Street, which the planning scheme envisages will be 

17.5m or 5 storeys or 32m or 10 storey building height at the CQ TAFE site across the 

road (Refer to Attachment D: City Centre Building Heights).  For reference, the 

existing CQ TAFE building opposite the site is 5 storeys high.  It should be noted that 

the planning scheme provisions encourage residential to be included in multi-storey 

development in this area.     

 

This conflict between the proposed development and the future planned use of the 

land in the surrounding area is considered to be a significant conflict with the 

Principal Centre Zone Code and will restrict future development of surrounding land.   

 

During consultation with the applicant, an offer was made by the applicant to accept a 

condition of approval to be required to raise the discharge stack to comply with the 

3m minimum clearance from the height of surrounding rooflines, if adjacent land was 

developed and building heights increased.  This could mean that a stack height of 

20.5m would be required if a development along Shakespeare Street was approved to 

the 17.5m allowed under the Planning Scheme.  Such a stack would detract from the 

visual amenity in the area and it is unknown if the cremator would be able to operate 

effectively with a stack of this height. 

 

As discussed earlier in this report, the applicant also offered to accept a two (2) year 

temporary approval for the use.  Although the air quality assessment has demonstrated 

that the cremator can comply with the relevant air quality standards in terms of the 

existing buildings and future two storey development on the Medium Density 

Residential zoned land to the south of the site, ensuring that the applicant complied 

with the two (2) year approval period would be difficult for Council to enforce.  In 

addition, the temporary approval would not overcome the significant conflicts with 

Council’s Planning Scheme.  It is considered that approving the crematorium, which 

is classified as a High Impact Industry, would significantly constrain future residential 

development in the surrounding area.   
 

(3)(g) Amenity: 

(i) conflicts between sensitive land uses and uses generating amenity impacts are minimised 

through location, design and/or operation; and 

 

6.2.16.3 Assessment Benchmarks  

 

PO9 
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Development does not generate unreasonable levels of noise, odour, dust, air emission, light 

or vibration impacts that affect: 

(a) adjoining and nearby sites within a residential zone; and 

(b) adjoining or nearby site containing an existing sensitive land use. 

 

To help overcome concerns that the cremator will generate smoke emissions, the 

applicant has proposed a condition of approval that requires the cremator not 

discharge visible emissions from the discharge stack with an opacity in excess of 20 

per cent for an aggregate of more than 5 minutes in any one (1) hour period or more 

than 20 minutes in any 24 hour period.  An opacity of 20% means that smoke 

emissions obscure objects viewed through it by more than 20% and therefore smoke 

would be visible.   Information supplied by the manufacturer of the cremator states 

that it operates at zero per cent opacity in normal operating circumstances and 

therefore there are no visible smoke emissions from the stack.   

 

The applicant has subsequently advised that fitting an opacity meter would be 

expensive and therefore it is considered that such a condition would be difficult for 

Council to enforce without such a meter monitoring the smoke emissions.  Council 

cannot condition that no visible smoke emissions occur at any time from the 

crematorium, because there may be instances in the normal operation of the 

crematorium that, even for a short period of time, smoke emissions will be visible to 

members of the public or adjacent residents which may create concerns or negative 

perceptions about the amenity of the area.  

 

Such a conflict between the existing land uses in the area and the proposed 

crematorium is considered to be unacceptable and a significant conflict with the 

Planning Scheme.     

 

City Centre Local Plan Code  

 

The subject site is within the City Centre Local Plan under the Mackay Region 

Planning Scheme, and therefore requires assessment against the City Centre Local 

Plan Code.  The following are considered to be areas of non-compliance with the 

code.  

 
7.2.1.2 Purpose  

 

(2)(a)(ii) City mixed use precinct (precinct no. CC2) accommodates high density residential, 

commercial and short-term accommodation activities. High density residential activities 

support City Centre employment and services, and utilises the uppermost building heights of 

the City Centre to maximise residential yield and take advantage of the scenic amenity of the 

Pioneer River.  

 

The code envisages that this area has a high level of amenity for people living, 

working and passing through the City Centre.  A crematorium is not a use that is 

encouraged by the code, nor is it one that would be expected to be located in the city 

centre.        
 

(2)(d) Built form - building height: 

(i) reflects and reinforces the prominence of the City Centre as the key activity centre of a 

major regional city in northern Australia; and 
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7.2.1.3 Assessment Benchmarks and Requirements  

 

PO16 

Building height: 

(a) Reflects and reinforces the prominence of the City Centre as the principal centre of a 

major regional city in northern Australia; and 

 

As discussed earlier, the Planning Scheme encourages land in this locality to be 

developed to five (5) and ten (10) storeys.  Locating a crematorium in the area will 

restrict future development of land in this key location in the city centre and deter 

residential development, which is considered to be a significant conflict with the code.   

 

High Impact Industry Zone Code  

 
PO16 

Development does not generate unreasonable levels of noise, odour, dust, air emission, light 

or vibration impacts that affect: 

(a) adjoining and nearby sites within a residential zone; and 

(b) adjoining or nearby sites containing an existing sensitive land use. 

 

The Planning Scheme designates a crematorium as a High Impact Industry and this 

code nominates a setback from sensitive land uses, such as the residential uses located 

at the rear of the subject site, of 500m.  The proposed crematorium is located adjacent 

to residential property with no buffer.   

 

The lack of setbacks and absence of any buffering are considered to be a significant 

departure from the Planning Scheme requirements.   

 

The Australasian Cemeteries & Crematoria Associations own Environmental 

Guidelines for Crematoria and Cremators (revised in 2009) recommends a buffer zone 

of at least 100m from residential uses.  While these Guidelines are not a relevant 

assessment tool for Council to utilise in the assessment of the application, they 

indicate that the industry body considers that a buffer should be provided to sensitive 

land uses.   

 

These setbacks from residential land mean that a crematorium would be more 

appropriately located in an industrial or rural zone.  

 

General Development Requirements Code 

 
9.4.1.2 Purpose  

 

(2) (d) development maintains the amenity of the surrounding area; and 

 

(e) sensitive land uses in close proximity to activities generating amenity impacts are located 

and designed to mitigate the impacts; and 

 

9.4.1.3 Assessment Benchmarks 

 

PO23 
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Development maintains the air quality of the area through the effective management of air 

emissions and the minimisation of heat and odour releases. 

 

The air quality assessment submitted with the application demonstrated that the use 

could operate within the relevant air quality standards for the existing surrounding 

development, but it is unlikely that the impacts of the air emissions from the cremator 

would comply with the relevant air quality standards if the surrounding land was 

developed in accordance with the building heights allowed under the Planning 

Scheme.  
 

PO25 

Non-residential development maintains the visual and general amenity of adjoining 

residential areas. 

 

The manufacturer specifications for the cremator states that it does not have any 

visible emissions.  However, this is assuming that the cremator is being operated in 

the correct manner at all times.  Should any emissions be observed by residents, even 

if rarely and for a short duration, the development would impact on the visual and 

general amenity of the area and is considered to be a significant conflict with the 

code. 

 

INFRASTRUCTURE CONSIDERATIONS 

 

The proposed development is within an existing building that is connected to water, 

sewer and other infrastructure.  There are no changes proposed to the access 

arrangements. 

 

REFERRAL AGENCIES 

 

The application did not trigger referral to any referral agencies. 

 

SUBMISSIONS  

 

The application was publicly notified in accordance with the requirements of the 

Planning Act 2016, and as a result of this process, two (2) individually prepared 

written submissions were received.  

 

The submissions received, expressed opposition to the proposal. The principle 

concerns raised from the submissions are summarised and discussed below. 

 

1. Incompatible with the Planned Uses of the Locality 

 

The proposed crematorium is incompatible with and likely to compromise the planned 

use and building heights in the locality.  

 

The planning scheme intends the use and height of buildings in the locality to 

significantly transition overtime as follows: -  

• The subject site and surrounding lands located within the Principal Centre Zone and 

City Mixed Use Precinct are intended to accommodate a mix of high density residential 

and short-term accommodation activities in tall buildings (up to 17m – five (5) storeys), 

commercial (centre activities, hotel, market, community activities and child care centre, 
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recreation activities and park; and other uses that are compatible.  

 Surrounding lands located within the Medium Density Residential Zone (Precinct 

MD2) are intended to be developed for multiple dwellings in low-rise buildings (up to 

8.5m – two (2) storeys). 

 

Applicant’s Response: 

 

The proposed crematorium complies with air quality objectives for the existing 

surrounding development.  Consideration for future uses can be conditioned.  

 

The outcomes of the Principal Centre Code state that building heights transition “in 

intensity” across the City Centre from CC1 in the City Centre north (tallest) to CC4 in 

the City Centre south (shortest).  The proposed crematorium will not prevent 

adjoining land from being developed as supported by the Planning Scheme.   

 

Officers Comments: 

 

While the applicants air quality assessment has shown that the crematorium could 

operate and comply with the relevant air quality standard in terms of the existing 

buildings in the location, there is no doubt that the Planning Scheme intent for this 

area is for multi-story development, including residential on the upper levels.  The 

area is considered a key location for future development and this has been reflected in 

the Planning Scheme zoning and codes.  If the crematorium is approved in this 

location, it is likely to compromise the future development potential for the 

surrounding land.     

 

2. Buffer distance to residential uses 

 

Many of these planned land uses are defined by the planning scheme as ‘sensitive 

land uses’.  The planning scheme includes a crematoria within the thresholds of ‘high 

impact industry’.  Numerous provisions of the planning scheme seek to protect 

‘sensitive land uses’ from incompatible development (specifically including ‘high 

impact industry’) by directing them away from each other.  A buffer of 500m is an 

acceptable outcome sought by the planning scheme between ‘high impact industry’ 

and land in a residential zone (including Medium Density Residential Zone).   

 

Applicant’s Response: 

 

The Air Quality Assessment by MWA Environmental confirms that a 500m 

separation to sensitive land uses is not required for the crematorium.  Performance-

based assessment justifies that the crematorium can operate from the site in 

compliance with relevant air quality objectives and it is considered that the 

crematorium will not create unacceptable impacts on the amenity of the locality.   

 

Officers Comments: 

 

While the 500m buffer distance from crematoria to residential uses is listed as an 

acceptable outcome in the Planning Scheme code and crematoriums built closer to 

residential land are not absolutely ruled out, the proposal has no buffer to existing 

residential properties.  The existing residences in the area adjoin commercial 
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properties which may have some impact upon the amenity of the area, however the 

residents in the area would not reasonably expect a crematorium to establish in such 

close proximity.  

 

3. Australasian Cemeteries & Crematoria Association Guideline 

 

The Australasian Cemeteries & Crematoria Associations Environmental Guidelines 

for Crematoria and Cremators (revised in 2009) discusses in Section 8.1.3 the 

importance of separating crematoriums from sensitive land uses.  Even if the best 

control measures are used as indicated by the applicant, it recommends a buffer zone 

of at least 100m.  The proposed crematorium has no buffer to adjoining lands with 

existing and planned sensitive land uses.     

 

Applicant’s Response: 

 

The Australasian Cemeteries and Crematoria Association’s Environmental Guidelines 

for Crematoria and Cremators (revised in 2009) is not a relevant standard for 

assessment for the development application.  

 

Officers Comments: 

 

The buffer nominated by the Australasian Cemeteries and Crematoria Association’s 

Environmental Guidelines for Crematoria and Cremators (revised in 2009) can be 

used as a guide to what the industry would expect is a reasonable setback distance to 

residential properties.  The proposal for no buffer does not meet either the Planning 

Scheme code buffer of 500m or the industry guide of 100m. 

 

4. Visual Impacts 

 

The proposed crematoriums flue stack has the potential to adversely impact on the 

surrounding built environment.  As previously discussed, the ACCA recommends flue 

stacks be no less than 3 metres above the peak of the roof.  With a diameter of 1m, the 

flue stack will be obvious at that height. It will be even more obvious if as previously 

discussed a taller flue stack is required to take into account planned building heights 

of up to 17m in the locality.  

 

The planning scheme seeks development in the City Centre that compliments and 

visually integrates with the surrounding built environment.   

 

The proposed crematorium does not comply with the planning scheme as it is 

incompatible with the visual amenity outcomes sought by the planning scheme for the 

locality.   

 

Applicant’s Response: 

 

The flue will be screened by existing buildings to adjoining lots.  Additional screening 

can be provided to Shakespeare Street and Juliet Street.  Noise emissions from the 

flue will be within acceptable limits.  Therefore, acoustic screening is not required in 

this instance.  
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Officers Comments: 

 

The screening proposed would be adequate for the existing built form, however a 

higher stack and additional screening works would be required if any adjoining 

properties developed further and would impact on the visual amenity of the area.    

 

5. Carparking 

 

The proposed crematorium is expected to worsen carparking problems in the locality 

as no additional carparking is proposed to be provided for the crematorium and the 

existing carparking is inadequate for a crematorium with a funeral parlour that 

according to Whitsunday Funerals & Crematorium website easily seats over 200 

people for funeral services.  

 

The planning scheme requires adequate, convenient and safe on-site carparking to be 

provided.  A corresponding acceptable outcome is to provide 1 space for every full 

time equivalent employee and one (1) space for every three (3) people able to be 

seated in the associated funeral parlour. This equates to around 50 more spaces than 

currently provided for the total complex.  An alternative corresponding acceptable 

outcome for a funeral parlour in the Principal Centre Zone is one (1) space per 50m2 

and 1 space per 6 people able to be seated for funeral ceremony.  This equates to 

around 30 more spaces than currently provided for the total complex.   

 

The proposed crematorium does not comply with the planning scheme as it does not 

provide adequate or convenient carparking.   

 

Applicant’s Response: 

 

Carparking is in accordance with the requirements of the Planning Scheme, as 

addressed in the Town Planning Report accompanying the Development Application.  

 

Officers Comments: 

 

The car parking available onsite is consistent with the scale and intensity of a 

crematorium.  The funeral parlour adjacent to the subject relies on off-site car parking 

to accommodate its patrons but the parlour does not form part of this development 

application and was lawfully established within an existing commercial premises.   

 

6. Planning Need   

 

There is no demonstrated planning need or other reason to justify Council approving 

the proposed crematorium.  A crematorium does not have any specific locational 

requirements dictating a City Centre location.  

 

Existing crematoria in Mackay Regional Council are well buffered from sensitive uses 

yet readily accessible.  

 

The planning scheme specifically supports the general concept of locating a 

‘crematorium’ in the Community Facilities Zone and ‘High Impact Industry 

(including crematoria)’ in the High Impact Industry Zone and the Industrial 
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Investigation Zone, where it can be demonstrated the proposal can be adequately 

buffered from sensitive land uses.  The planning scheme also potentially supports the 

general concept of locating a ‘crematorium’ in other zones where the same can be 

demonstrated (e.g. rural zone).  

 

It is requested Council refuse the application for the proposed crematorium as it does 

not comply with the planning scheme and their insufficient reasons for Council to 

otherwise approve the application.    

 

Applicant’s Response: 

 

The proposed crematorium is considered to satisfy the relevant Assessment 

Benchmarks in the Planning Scheme.  Therefore, it is not relevant to address need.  

 

Officers Comments: 

 

It is considered that planning need is relevant in considering this application because 

the proposal conflicts with surrounding land uses.  The nature of the use is one that is 

not required to be located in close proximity to customers.   

 

Cremation, unlike a funeral, does not take place in the presence of the mourners and 

therefore locating the crematorium in close proximity to the existing funeral parlour is 

not a relevant consideration.  There are two (2) existing crematoria operating in the 

Mackay region and both are located outside the Mackay city centre.  The applicant 

has not established that there is a planning need for the proposal to be approved on the 

subject site, despite the conflict with the Planning Scheme.   

 

7. Loss of property value of adjoining businesses 

 

Loss of value of this high value property, due to the operation of a crematorium being 

located next door may be significant. This potential loss of value could then be 

attributed to the stigma of this property being located immediately next door to a 

likely ‘offensive industry’, a crematorium.  

 

The potential loss of value of property and loss of future income may be estimated 

somewhere in excess of 3 million dollars, if approved.   

 

Securing future tenants would likely become difficult to secure.  Even if the issues of 

smoke, noise, parking, toxic gases, danger to health, customer resistance to shop 

there, were to miraculously be resolved and disappear, there may always be the 

sinister and underlying fear of death and our human mortality.  This could also be a 

huge stumbling block to future tenants, not only likely destroying demand, but also 

potentially destroying the property values.  

 

Applicant’s Response: 

 

Valuation/ future tenanting of adjoining premises is not a relevant town planning 

consideration.  

 

Officers Comments: 
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The valuation of surrounding properties while a concern for surrounding property 

owners, is not a relevant town planning consideration in the assessment of this 

proposal.   

 

8. Air Quality 

 

Cremator smoke may trigger unacceptable and dangerous problems, including 

possible repeated episodes of black/brown acrid smoke.  This may result in numerous 

complaints by resident neighbours and others who either live close by or find 

themselves recreating or working in the vicinity of the crematorium.  This may be as a 

result of and due to an acrid odour, as well as this constantly remind them of their 

own mortality.   

 

As a result of the burning of human flesh, and the burning of the containers into 

which these had been placed, burned residues will likely be expelled through the 

chimney outlet of the cremator to the atmosphere.  These residues may include may 

include acrid smoke, cinders, ash, carbon, particles, along with numerous toxic 

chemicals both visible and invisible.  As crematoriums have the potential to produce 

these dangerous toxic pollutants, which are likely linked to potentially serious health 

problems, especially children, so this could be very dangerous.   

 

Applicant’s Response: 

 

Visible discharge from the flue will be discernible principally as a heat haze and will 

not be in a form of black/brown smoke.  Air quality modelling has been undertaken 

for the proposed development, which concludes air quality discharges will be within 

the statutory limits.    

 

Officers Comments: 

 

Under normal operating circumstances, the cremator should not emit smoke or odour 

and the applicants air quality assessment states that the use is acceptable.  However, if 

the cremator did emit smoke and odour, even for a short period of time, it is likely to 

cause significant nuisance to nearby residents.  If the proposed use is approved on the 

site, it must be accepted that some emissions and odour may occur from time to time 

and are likely to give rise to complaints from nearby residents.   

    

9. Offensive Industry   

 

Offensive industry is one which I believe people generally try to avoid….The burning 

of human flesh and human bodies or body parts, of these deceased people within a 

few feet of a high level flooring and home decorating retail premises is, I believe 

offensive and must not be allowed.  

 

Applicant’s Response: 

 

The proposed crematorium will be a discrete and complimentary use to the Funeral 

Parlour, which is an accepted Centre Activity use on the subject site.  The 

crematorium will be located within an existing building in an area which is not 
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publicly accessible.  Expected land use impacts upon the amenity of the locality, 

public safety and air quality have been separately addressed.   

 

Officers Comments: 

 

The Planning Scheme designates a crematorium as a High Impact Industry, which 

recognises the impacts that the use is expected to generate.  

 

10. Decline in business   

 

Death is an unpleasant reminder of our own mortality, and this includes fear of death, 

ghosts and spirits of the dead….Once competitors of adjoining businesses point out 

all of this to potential customers to try to get a marketing advantage, and in doing so 

reduce their competition, customers may become uneasy, fearful and not come near 

the place.   

 

The possible appearance of hearses and other “meat wagons” in the crematorium 

area, namely the Shakespeare Street front car park, unshielded and in clear sight of 

the Carpet House Floorzone car park/entry, the footpath and any other areas within 

which flooring customers may frequent, would likely make them uncomfortable and 

likely wish to leave.    

 

Applicant’s Response: 

 

The proposed crematorium is a complementary use to the Funeral Parlour, which is an 

accepted Activity use on the subject site.   

 

Officers Comments: 

 

The delivery of bodies to the Shakespeare Street entry to the building is likely to 

cause concern to people living, working and shopping in the area.  While this aspect 

of the development could be conditioned so that the delivery of the bodies does not 

take place in public view or inside normal trading hours, it is considered further 

evidence that the crematorium would be more appropriately located on land within the 

industrial or rural zone and separated by appropriate buffers to existing and future 

residential properties.    

 

11. Litigation from Customers    

 

Litigation could be imminent.  Should one of the occupants, staff or visitors to the 

surrounding businesses become ill, and this illness is suspected to be from or 

attributed to the possible toxins spewed out of this crematorium, this would 

potentially cause insurmountable financial damage to the owners, and possibly the 

tenants either separately or jointly.  The risk that this could present would likely make 

it impossible for a business to operate safely in to the future.     

 

Applicant’s Response: 

 

The air quality assessment demonstrates that discharges to the environment will be 

within the acceptable limits.    
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Officers Comments: 

 

The air quality assessment submitted by the applicant was conducted by a suitably 

qualified professional and the assessment report concludes that a cremator would be 

safe, subject to the conditions discussed earlier in this report.  Therefore, the potential 

of litigation from customers of adjoining businesses is less of a concern than the 

impact the proposal would have on the amenity of the area.  

 

12. Noise    

 

Cremator noise is a factor which may affect a retail business in such very close 

proximity.  It would be understandable that at the commencement of a cremation, that 

the noise from these powerful burners may be audible, either within the flooring 

showroom or in the front carpark and the store entry area….not a conducive 

atmosphere for home decorating shopping.  

 

Applicant’s Response: 

 

Noise generation will be within acceptable limits.  

 

Officers Comments: 

 

Noise generation from the use is unlikely to be outside the acceptable limits.  

 

13. Existing Use Rights   

 

We question the applicant’s contention that a Funeral Parlour is accepted 

development on the subject site at 217 Shakespeare Street and the adjoining 209 

Shakespeare Street currently used for the Whitsunday Funerals & Crematorium 

funeral parlour.  ‘Centre Activities’ are only ‘accepted development’ under the new 

planning scheme in the Principal Centre Zone if the premises have previously been 

lawfully used for ‘Centre Activities’.   

 

We have researched existing use rights for 209 and 217 Shakespeare Street.  Unless 

Development Permits (Material Change of Use) were subsequently obtained, we have 

concluded their existing lawful use rights is for ‘light industrial’ purposes as defined 

by the 1978 planning scheme.    

 

Applicant’s Response: 

 

The subject site was previously occupied by Sheriff Electrical Wholesalers, most 

appropriately defined in the Planning Scheme as and Office or Showroom.  “Centre 

Activities” includes Offices. Showroom and Funeral Parlours (Table SC1.1.1.2).  

Zone table 5.5.16 defines Centre Activities as Accepted Development in the Principal 

Centre Zone if: 

• Within an existing/approved building that has been previously, or is approved to be, 

occupied by a centre activity; and  

• not a bar; and  
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• complying with all requirements for accepted development.  

 

The acceptable outcomes for Accepted Development in the Centre Activities Code are 

addressed in the Town Planning Report accompanying this Development Application.  

 

Officers Comments: 

 

The funeral parlour site does not form part of this development application, however 

for information only, Council officers provided advice to the applicant that the 

building at 209 Shakespeare Street had existing lawful use rights for a ‘commercial 

premises’ and therefore a funeral parlour could establish on the site without a further 

material change of use application.   

 

The crematorium use only covers a small area of the building at 217 Shakespeare 

Street, and any proposal to use the remainder of the building for any other use than it 

is approved for, would need to comply with the Planning Scheme requirements.  

 

14. Piecemeal Application and Planning Scheme Definitions    

 

It seems the applicant is taking a piecemeal approach to creating the crematorium on 

the site by first establishing the funeral parlour and then adding the cremator.  We 

are of the opinion the application hasn’t been properly made.  Instead a Development 

Permit (Material Change of Use) should be sought for the total development of 209 

and 217 Shakespeare Street for Whitsunday Funerals and Crematorium as a 

‘Crematorium’ as defined by the planning scheme.   

 

There are actually two (2) use definitions under the planning scheme for 

crematorium, namely ‘Crematorium’ and ‘High Impact Industry’ under ‘Threshold 31 

– Crematoria’.  ‘Funeral Parlour’ is separately defined and specifically excludes 

cremation.  While the definition of ‘Crematorium’ doesn’t specifically include or 

exclude a funeral parlour, the carparking rate for a crematorium includes a specific 

rate for the funeral parlour component, indicating that the definition could include a 

funeral parlour.  We’re of the opinion the total development over 209 and 217 

Shakespeare Street is a ‘Crematorium including a ‘Funeral Parlour’.  Either way the 

planning scheme provisions in relation to both ‘Crematorium’ and ‘High Impact 

Industry’ are relevant to the assessment.      

 

 

Applicant’s Response: 

 

The development application satisfies the criteria for a Properly Made application in 

accordance with s51(5) of the Planning Act 2016 and has been accepted by Council as 

having been properly made.   

 

The use rights for the Funeral Parlour in the site have previously been established, and 

the point is made that a site can contain more than one land use. Therefore, it is not 

agreed that the application is “piecemeal”. 

 

209 Shakespeare Street is not part of this development application.   
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Officers Comments: 

 

The application was accepted as being properly made under the provisions of the 

Planning Act 2016, by which officers considered that the application was 

appropriately lodged and defined.  

 

15.    Amenity   

 

The planning scheme seeks to provide a high level of amenity for the thousands of 

people living, working and passing through the City Centre on a daily basis, with a 

particular emphasis on existing sensitive land uses.   

 

The purpose of the Mackay City Centre Local Plan is one example, stating its purpose 

is to:-  

 

“achieve a highly liveable, accessible, connected and integrated City Centre with a 

strong sense of character and identity, that: provides an attractive, comfortable, 

active, safe and responsive public realm that defines street character and activity, and 

creates a high level of amenity and identity for the City Centre.” 

 

The proposed crematorium is clearly at odds with this intent and will compromise its 

achievement for the surrounding locality and beyond including existing and future 

sensitive development.  

 

Applicant’s Response: 

 

The proposed crematorium is not expected to have any significant impact on the 

amenity or liveability of the locality, either visually or environmentally.   

 

Officers Comments: 

 

It has been established that the proposal has the potential to impact on the visual and 

general amenity of existing and future surrounding land uses.  

 

16.   Operation of Crematorium 

 

Our client is highly experienced and qualified in cremation having conducted over 

40,000 in their facilities.  Our client is extremely concerned with the proposed 

crematorium and advises:- 

 

• Smoke, odour, noise and dust are all real concerns.  There will never be a crematorium 

that doesn’t have some smell at some time regardless of equipment and best practice.  

The smell of burning and smoke in the City Centre would be unavoidable.  

 The proposed cremation equipment is not of a standard that would be considered 

acceptable for a location in such proximity to a residential area because there is no 

secondary chamber, opacity pollution control monitor and short chimney stack.  Advice 

has been sought from a cremator manufacturing expert who is concerned the proposed 

equipment is substandard.  

 The application relied on air data from 2003 and the tests were performed with a 
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substantial cooldown time between each case.  Nearly 3 hours between 1st and 2nd test 

case.  

 Council should value experience and opinions such as ACCA, the national body for this 

industry.  Previous Council conditions for similar applications included buffers, 

carparking requirements and landscaping.  

 

Applicant’s Response: 

 

Smoke and odour will be minimal due to the extremely high operating temperatures 

of the cremator.  The air quality assessment by MWA Environmental provides an 

objective assessment of expected impact of the proposed cremator against the 

requirements of the Environmental Protection Policy (Air) and recommends control 

measures to ensure emissions are within acceptable limits.  The ACCA guideline is 

not relevant to Queensland legislation or the particular site.  

 

Officers Comments: 

 

Any smoke or odour emissions from the use is likely to cause nuisance and impact on 

the amenity of surrounding land uses.  Regardless of the suitability of the proposed 

cremator, a crematorium use is not one that should be located in the city centre 

because of the potential conflicts with surrounding land uses that would normally be 

expected to be located in the centre of the city. 

 

 

RESOURCES IMPLICATIONS 

 

There are no resource implications for Council as a result of this recommendation. 

 

RISK MANAGEMENT IMPLICATIONS 

 

Nil, with the exception of potential costs involved if an appeal is lodged. 

 

CONSULTATION 

 

External 

 

The development proposal was publicly notified as required by the Planning Act. 

Details of the submissions are outlined earlier in this report.  

 

Internal 

 

The application was discussed with representatives from various Departments at the 

Development Enquiries Meeting on November 28, 2017. 

 

 

CONCLUSION 

 

The proposed crematorium is recommended for refusal because it conflicts with the 

intent of the Mackay Region Planning Scheme.   
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The proposal does not include any buffers to existing and future residential uses in the 

locality, which is considered a significant conflict with the Planning Scheme.  The 

crematorium is likely to restrict future high-rise development in the locality, or the 

discharge stack on the cremator would need to be built to a level that would have a 

detrimental impact on the visual amenity of the area.   

 

The subject site is within the City Mixed Use precinct, and it is envisaged that this 

area would be the location of high density residential, commercial and short-term 

accommodation.  The proposed crematorium operating on the subject site would 

likely restrict or deter these uses from occurring in the locality.  The Planning Scheme 

seeks a high level of amenity in this area for people living, working and passing 

through the city centre.        

 

It has not been demonstrated that there is a planning need for the use to be approved 

on the subject site, despite the conflicts with the Planning Scheme.  The proposed use 

would be more appropriately located on industrial or rural zoned land with setbacks to 

sensitive land uses.    

 

Despite offers by the applicant to restrict smoke emissions and restrict the approval to 

two (2) years, it is considered that the proposal cannot be conditioned to address 

concerns with amenity and conflict with surrounding existing land uses. 

 

Officer's Recommendation 

A. THAT Council refuse the application for a Material Change of Use for a 

Crematorium located at 217 Shakespeare Street, Mackay, described as Lot 

2 on RP711418 on the following grounds:  

 

1. The proposal conflicts with the intent of the Mackay Region 

Planning Scheme 2017 (version 1.1), in particular the performance 

outcomes of the Principal Centre Zone Code, City Centre Local 

Plan Code and High Impact Industry Code.   

 

2. The proposed setback from the crematorium to surrounding 

sensitive land uses is insufficient to ensure that the proposed 

development does not detrimentally impact upon existing and future 

sensitive land uses in terms of odour and air emissions. 

 

3. The proposed setback from the crematorium to surrounding 

residential properties is insufficient to ensure the proposed 

development does not detrimentally impact on the visual and 

general amenity of surrounding land uses.      

 

4.  The applicant has not demonstrated that there is planning need for 

the proposed use, despite the conflicts with the Planning Scheme. 

 

 

PUBLIC PARTICIPATION 
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The Mayor welcomed the members of the public in the Public Gallery who had 

registered to speak to this item on the agenda today and provided an explanation on 

the procedure of public participation. 

 

John Pupek 

 

Mr Pupek and wife own retail and residential properties on two (2) sides of the 

proposed crematorium.  He raised a number of concerns relating to the loss of tenants 

to the properties, loss of customers to the retailers, tenants/employees and their 

customers being confronted with the thought of their own mortality on a daily basis.  

Risk of emission, odour, toxic smoke from the flume stack, and concerns of vibration 

will raise thoughts of another cremation is occurring.  Mr Pupek has concerns for the 

Floor Zone building's air con intake box being immediately downwind from the 

flume, machinery breakdown/underserving or poor service causing greater amenity 

impacts, and a reduction of property price. 

 

Barwon Gooch 

 

Mr Gooch, Consultant from RPS representing Mr Pupek, and Newhaven funerals.  Mr 

Gooch undertook an investigation on the application and believes that the Council's 

officers grounds for Refusal were consistent with their investigations and that it 

doesn't comply with the Planning Scheme and is incompatible with the Planned 

Future Use in the Medium Density Residential Locality.  Concerns that future 

residential buildings could tower over the flume stack and health issues caused by the 

smoke and odour emissions.  Crematorium use goes against the current uses in the 

locality which are residential, commercial and educational.  The Planning Scheme 

requires a 500m setback from a crematorium, best industry practice goes down to as 

short as 100m, but this would be a 0m setback.  

 

Jeff Boyle 

 

Mr Boyle is the Applicant.  He gave a snapshot of reasons supporting the application, 

citing that over $3M a year leaves the community to business based outside of the 

area, cited sections of Environmental Impact report, Cremator meets and exceeds 

environmental impacts i.e. no smell, no smoke and puts out less emissions than a new 

motor car.  Currently 150 cremators around the world in built up areas.  Benefits to 

the community by money spent here, stays here. Also, for the cremator proposed 99% 

of ashes are returned to family, family members are allowed to attend their loved ones 

cremations, and it returns ashes to family on the same day. Also, the price of 

cremations have dropped significantly since his business has moved to Mackay. 

 

 

Cr Camm requested clarification from the Background section of the report, that it 

states that Council Officers have met with the Applicant to discuss concerns.  She 

would like to ascertain when that was, how long ago and was there only one 

preliminary meeting prior to the application being made or were there subsequent 

meetings around other potentially suitable locations. 
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Director Development Services (DDS) responded that he wasn't entirely sure how 

many meetings the Applicant had with staff, with the comment around the 2-year trial 

proposed coming out of a meeting with himself with the Applicant but that came 

much later in the process after other meetings and written advice being provided to 

the applicant advising Council's concerns with the proposal. 

 

 

Council Resolution 

 

THAT the Officer's Recommendation be adopted. 

 

Moved Cr Camm Seconded Cr Gee. 

 

 

Cr Camm stated that she is very supportive of the funeral industry and cremations, but 

this matter is purely around planning use and planning grounds, and in particular that 

Council have recently adopted a new Planning Scheme, whereby it is very clear, 

through that Scheme, where is the appropriate Zones for appropriate Uses.  Noting 

also that was an element of certainty from the officer that there was an opportunity for 

other alternative sites to be discussed and identified.  All Councillors are aware that 

through the Planning Scheme process that there are in fact other locations that may be 

more suitable.  Based purely upon Planning grounds, and as is outlined in the report, 

she cannot support this application. 

 

CARRIED 

 

 

At this point the Applicant Mr Boyle raised from the Public Gallery a number of 

matters in objection to the Council decision. Having risen from his seat in the Gallery 

and moved towards the meeting table the Mayor asked Mr Boyle to desist otherwise 

he would be ejected from the meeting. 

 

Mr Boyle then left the meeting room.  

 

 

12.4 DEVELOPMENT PERMIT FOR MATERIAL CHANGE OF USE - 

IMPACT - UNDEFINED USE (PRIVATE AIRSTRIP) - LOT 10 

BALL BAY ROAD, 175 KIPPEN DRIVE AND LOT A GELA 

ROAD, BALL BAY (LOT 10 ON SP225930, LOT 143 ON CP865662 

AND LOT A ON AP20327) - DA-2017-68    

 

Cr Williamson declared that a perceived conflict of interest in this matter, Item 

12.4 Development permit for Material Change of Use – Impact – Undefined 

use (Private Airstrip) – DA 2017-68 could exist (as per section 173 of the Local 

Government Act 2009), due to Mr Bob Smith, the applicant, being a donor to the 

Greg Williamson Alliance group during the 2016 Local Government Election for 

the amount of $400 (for total Alliance). 

 

1. Having considered the position Cr Williamson was firmly of the opinion that 

he could participate in debate and vote on this matter in the public interest due 
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to the minor amount of the donation (less than the threshold for public 

declaration of gifts) and the fact that it was a past donation. 

 

Cr Camm declared that a perceived conflict of interest in this matter, Item 12.4 

Development permit for Material Change of Use – Impact – Undefined use 

(Private Airstrip) – DA 2017-68 could exist (as per section 173 of the Local 

Government Act 2009), due to Mr Bob Smith, the applicant, being a donor to the 

Greg Williamson Alliance group during the 2016 Local Government Election for 

the amount of $400 (for total Alliance). 

 

1. Having considered the position Cr Camm was firmly of the opinion that she 

could participate in debate and vote on this matter in the public interest due to 

the minor amount of the donation (less than the threshold for public 

declaration of gifts) and the fact that it was a past donation. 

 

Cr May declared that a perceived conflict of interest in this matter, Item 12.4 

Development permit for Material Change of Use – Impact – Undefined use 

(Private Airstrip) – DA 2017-68 could exist (as per section 173 of the Local 

Government Act 2009), due to Mr Bob Smith, the applicant, being a donor to the 

Greg Williamson Alliance group during the 2016 Local Government Election for 

the amount of $400 (for total Alliance). 

 

1. Having considered the position Cr May was firmly of the opinion that she 

could participate in debate and vote on this matter in the public interest due to 

the minor amount of the donation (less than the threshold for public 

declaration of gifts) and the fact that it was a past donation. 

 

Cr Mann declared that a perceived conflict of interest in this matter, Item 12.4 

Development permit for Material Change of Use – Impact – Undefined use 

(Private Airstrip) – DA 2017-68 could exist (as per section 173 of the Local 

Government Act 2009), due to Mr Bob Smith, the applicant, being a donor to the 

Greg Williamson Alliance group during the 2016 Local Government Election for 

the amount of $400 (for total Alliance). 

 

1. Having considered the position Cr Mann was firmly of the opinion that she 

could participate in debate and vote on this matter in the public interest due to 

the minor amount of the donation (less than the threshold for public 

declaration of gifts) and the fact that it was a past donation. 

 

Cr Gee declared that a perceived conflict of interest in this matter, Item 12.4 

Development permit for Material Change of Use – Impact – Undefined use 

(Private Airstrip) – DA 2017-68 could exist (as per section 173 of the Local 

Government Act 2009), due to Mr Bob Smith, the applicant, being a donor to the 

Greg Williamson Alliance group during the 2016 Local Government Election for 

the amount of $400 (for total Alliance). 

 

1. Having considered the position Cr Gee was firmly of the opinion that he could 

participate in debate and vote on this matter in the public interest due to the 

minor amount of the donation (less than the threshold for public declaration of 

gifts) and the fact that it was a past donation. 
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Cr Paton declared that a perceived conflict of interest in this matter, Item 12.4 

Development permit for Material Change of Use – Impact – Undefined use 

(Private Airstrip) – DA 2017-68 could exist (as per section 173 of the Local 

Government Act 2009), due to Mr Bob Smith, the applicant, being a donor to the 

Greg Williamson Alliance group during the 2016 Local Government Election for 

the amount of $400 (for total Alliance). 

 

1. Having considered the position Cr Paton was firmly of the opinion that he 

could participate in debate and vote on this matter in the public interest due to 

the minor amount of the donation (less than the threshold for public 

declaration of gifts) and the fact that it was a past donation. 

 

 

12.4 DEVELOPMENT PERMIT FOR MATERIAL CHANGE OF USE - 

IMPACT - UNDEFINED USE (PRIVATE AIRSTRIP) - LOT 10 BALL 

BAY ROAD, 175 KIPPEN DRIVE AND LOT A GELA ROAD, BALL 

BAY (LOT 10 ON SP225930, LOT 143 ON CP865662 AND LOT A ON 

AP20327) - DA-2017-68    

 

 

Application Number: DA-2017-68 

Date Received: 28 June 2017  

Action Officer: Leah Harris 

Applicant’s Details: Bob Smith 

c/- Cardno 

PO Box 759 

MACKAY QLD 4740 

Proposal: Development Permit for Material Change of Use - 

Undefined Use (Private Airstrip) 

Site Address: Lot 10 Ball Bay Road, 175 Kippen Drive and Lot A Gela 

Road, BALL BAY QLD 4741 

Property Description: Lot 10 on SP225930. Lot 143 on SP865662 and Lot A on 

AP20327 

Owner’s Details: Kalcool Pty Ltd 

Area: 44.966ha 

Planning Scheme: Mackay City Planning Scheme 2006 

Planning Scheme 

Designations: 

Locality: 

 

Hinterland 

O'Connell River & Northern Streams 
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Precinct: 

Zone: 

Rural, Open Space 

Assessment Level: Impact 

Submissions: 20 submissions 

Referral Agencies: Nil 

Attachments: Attachment A: 

Attachment B: 

Attachment C 

Attachment D: 

Locality Plan 

Plan of Development 

Flight Path & Elevations 

Aircraft Monitoring 

Recommendation: Approved Subject to Conditions 

 

ASSESSMENT OF APPLICATION 

 

Purpose 

 

This development application to Mackay Regional Council seeks a Development 

Permit for a Material Change of Use for an Undefined Use (Private Airstrip) at Lot 10 

Ball Bay Road and 175 Kippen Drive and Lot A Gela Road, Ball Bay (refer to 

Attachment A – Locality Plan).  

 

The application is seeking approval to use the existing airstrip for private use by the 

property owner.  The applicant is not seeking approval for use of the airstrip by 

parties not associated with the owner. 

 

The application is impact assessable and received 20 submissions objecting to the 

proposal during the public notification period.  

 

The submissions have raised issues of noise and amenity, safety and possible 

commercial use of the airstrip, among other issues. The submissions have not raised 

any grounds that cannot be appropriately conditioned.   

 

The application is recommended for approval. 

 

Background 

 

The airstrip was established in 2003 under the provisions of the Superseded 

Transitional Planning Scheme.  The provisions of the Scheme allow the development 

of a private airstrip without the need for Council approval if the airstrip and associated 

hangars are for personal use to operate a farm.  The use of an airstrip is considered a 

lawful use, if that use is ancillary to an agricultural practise.  

 

In June 2005, Council was advised that an aero club had hosted a fly-in at the airstrip.  

The fly-in use is not ancillary to the farming use of the site and accordingly Council 

issued a show cause notice to the landowners.  A response from the landowners was 

received stating that the airstrip was unwittingly used outside of its lawful use.  
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Council accepted the landowner’s representations and no further compliance action 

was taken at that time.  However, a development application was lodged in response 

to Council’s show cause notice for approval to operate an airstrip that is not ancillary 

to an agricultural practise (DA-2006-87).  This application was refused. A second 

similar development application for the airstrip and hangers was lodged, DA-2008-

787 and was subsequently also refused. 

 

Historically Council has received applications for airstrips at 3 additional locations 

within the region, Whitsunday Drive, Bloomsbury (DA-2002-118 & DA-2004-76 and 

DA-2017-116), at Palmyra Dragstrip (DA-2002-21) and at Tedfords Road, Marian 

(DA-2016-14).  

 

Palmyra Dragstrip (DA-2002-21) 

 

This application was approved. It was considered that the use of the existing drag strip 

as a private airstrip would not impact on the residents in the surrounding area over 

and above the impacts caused by the use of the existing drag strip for motor sport 

purposes.  Further, the nearest residence to the airstrip/drag strip was at least 200m 

from the location of the strip. 

 

Conditions were included in the approval that placed restrictions on the hours of 

operation, limitations on the size of planes using the strip, the number of flights and 

planes able to be stored on this property; as was the restriction on the keeping of fuel 

on-site and maintenance of aircraft.   

 

Tedfords Road, Marian (DA-2016-14) 

 

This application was for Undefined Use – Private Airstrip and was approved with 

conditions that limits it’s use in relation to the already established helicopter business 

nearby, Airwolf Aviation and Sky Ag Helicopter Services.  The proposal was 

supported because of the economic benefits of supporting a small business and the 

supporting acoustic assessment which limits the use of the airstrip.  

 

Whitsunday Drive, Bloomsbury (DA-2002-118/DA-2004-76 & DA-2017-116) 

 

This airstrip has existed on the property since the 1980’s and possibly earlier.  The 

creation of rural residential lots surrounding the property was originally done with a 

view that the residents could access and use the airstrip; though there is no evidence 

of any formal approval for this use.  The owner has previously and possibly still does 

allow surrounding residents to land on this airstrip.   

 

The owner has lodged two previous applications to allow the formalisation of the use 

of the airstrip for other persons, via a proposal to build and sell hangers to other plane 

owners, with the arrangement that the airstrip would be contained in common 

property.  Both applications were refused by Council. 

 

An application currently lodged with Council (DA-2017-116) is proposing to link the 

approval of additional rural residential lots (previously approved in a similar layout) 

to the airstrip in the form of an ‘Airpark’ development, where the owners of the 

surrounding lots will have legal rights to access and use the airstrip and the option of 
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building a hanger adjacent to the airstrip.  This approval has not yet entered the 

decision-making period and currently no position in terms of its approval or otherwise 

has been formed by officers. 

 

Subject Site and Surrounds 

 

The total area of the subject properties is approximately 44.9664ha.  The site is 

predominantly cleared for agricultural production, and contains two sheds and a level 

airstrip. The site has access to Ball Bay Road, which is a sealed road, and Kippen 

Drive, although it is not proposed that Kippen Drive will be used as an access route. 

The site does not have formal crossovers to these roads, and will use existing rural 

access points to access the property. The property has access to electricity but is 

otherwise un-serviced. The proposed airstrip traverses the three (3) lots the subject of 

the application and will need to be amalgamated if the development is approved.  

 

The surrounding area is zoned as Rural, Village, and Open Space under the Mackay 

City Planning Scheme 2006. The immediate surrounds contain an area of small to 

large rural lots to the southeast (Kippen Drive) and large areas of open space to the 

north and south. 

 

Proposal 

 

The proposal is for an airstrip for private use which will be used during daylight hours 

only.  The airstrip is located in the northern part of the subject site, and generally runs 

from near the Ball Bay Road frontage through the site to the south east (refer to 

Attachment B – Plan of Development). 

 

The application is seeking approval only for private use of the airstrip, with no request 

for commercial uses or use by parties not associated with the owner.  The application 

has been lodged because the airstrip is not considered to be ancillary to an agricultural 

practise on the subject property.   

 

During the assessment of previous applications and complaints received about the use 

of the airstrip, there has been concerns regarding noise and vibration from the planes 

using the airstrip and during take-off and landing operations.  Consequently, an 

assessment was undertaken which determined that the aircraft can operate within 

acceptable noise limits for the locality and keeping well below the maximum number 

of take-offs per day, particularly given the casual nature of the use. There will be 

minimal impact on visual amenity for the surrounding locality, with minimal 

infrastructure required.  

 

Flight Path 

 

The airstrip has a flight path generally in a south-easterly direction, however the 

direction of the landing approach and take off is dependent on whether there is a 

northerly or southerly wind prevailing. Typically, aircraft make their landing 

approach from the north with a gradual decent onto the airstrip over undeveloped 

land, with the departure flight path to the south (refer to Attachment C – Flight Path & 

Elevations). 

 



FINAL MINUTES WEDNESDAY 14 FEBRUARY 2018 

MIN/14.02.2018  FOLIO 48662 

PLANNING SCHEME ASSESSMENT 

 

The proposed development has been assessed against Council’s Mackay City 

Planning Scheme 2006 and is considered generally consistent with the intent of the 

Scheme with some conflicts identified below.  

 

The subject site is zoned Rural and Open Space and is within the Hinterland Locality.  

The area of Open Space zoned land is Lot A Gela Road, which is a portion of 

temporarily closed road which the applicant is in the process of seeking to close and 

purchase from the State.  This request has recently been agreed to by Department of 

Natural Resources and Mines.   

 

The application has been assessed against the Desired Environmental Outcomes 

(DEO’s), overlays and the following codes of the Planning Scheme:  

 

• Mackay Hinterland Locality Code including the Rural and Open Space Zones 

• Environment and Infrastructure Code 

• Bushfire Management Overlay Code 

• Development on Steep Land Overlay Code 

• Acid Sulfate Soils Overlay Code 

• Good Quality Agricultural Land Overlay Code 

• Landscape Character Area Overlay Code 

 

Desired Environmental Outcomes 

 

Economic Development 

(2c)(i) Economic resources such as good quality agricultural land, forests, 

fisheries, extractive materials, water and land resources are protected from the 

adverse or limiting effects of proximate, incompatible activity for future ongoing 

use. Good quality agricultural land is made available for urban uses only with a 

demonstration of overriding community need. 

 

The proposed use does not have a detrimental effect on Good Quality Agricultural 

Land as the balance of the property is still available for farming uses.  It is 

acknowledged that some agricultural land will be removed from potential production; 

however, it is considered that the use is not permanent in nature and the land can be 

reverted to rural use at any future time.  

 

Overlays 

 

The subject site is affected by the following Overlays: 

 

Bushfire Management Overlay Code 

 

The whole of the site is affected by the Bushfire Management Overlay and is 

classified as Medium Risk.  
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The proposed development does not include any additional buildings or impact on 

vegetation and therefore it is considered that the proposal complies with the 

requirements of this code.   

 

Steep Land Overlay Management Code 

 

A small portion of the site is affected by the Steep Land Overlay. 

 

The proposed development is not located in the area mapped under this Overlay and is 

therefore considered to comply with this Code.  

 

Good Quality Agricultural Land Overlay Code 

 

A large portion of the site is affected by the Good Quality Agricultural Land Overlay 

(GQAL).  

 

“P3 Development on land as shown on the Good Quality Agricultural Land Overlay 

Map as GQAL does not result in land taken out of agricultural use unless: (i) an 

overriding community need for the development is demonstrated; and (ii) no 

alternative sites are available.” The applicant argues that the land is currently not 

used for agricultural purposes, and the proposed use is considered temporary, 

meaning the land could be converted back to rural use in the future if required.  

 

In addition, airstrips are not inconsistent with farming uses and can be considered 

farming infrastructure if the aircraft are used for crop spraying and the like. The 

proposed development is considered to comply with this Code.  

 

Landscape Character Overlay Code 

 

The whole of the site is affected by the Landscape Character Overlay.  

 

The proposed development is to occur on a previously cleared site, and complies with 

this Code.  

 

Acid Sulfate Soils Overlay Code 

 

A small portion of the site is affected by the Acid Sulfate Soils Overlay.  

 

The proposed development does not involve the disturbance of soil or sediment, and 

so this code has not been assessed by the applicant, nor it is considered relevant for 

assessment given the fact no soil disturbance is proposed as part of the development.   

 

In addition to the above Overlay Codes, the application has been assessed against the 

following Codes of the Planning Scheme: 

 

Zoning & Locality Codes 

 

Mackay Hinterland Locality Code 
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The proposal is generally consistent with the overall outcomes and specific outcomes 

of the locality code. Though the land is identified as GQAL, the proposed operation, 

as discussed above, is not inconsistent with farming practices and the balance of the 

parcel is still available for farming.  

 

Rural Zone in the Hinterland Locality Code 

 

The Rural Zone Code was amended in 2011 to strengthen the provisions relating to 

industrial uses located within the Rural zone. These amendments were the result of 

consistent compliance action being undertaken against Transport Depots, General 

Industry Workshops and Civil Construction Depots. The amendment introduced a 

definition of “Rural Activity” and “Industrial Activity”.  

 

“Rural activity” means the use of land for agriculture, animal husbandry, 

aquaculture, extractive industries, forestry, intensive animal husbandry, kennels 

or a rural industry.” 

 

The consideration of this definition is significant because Overall Outcome (2)(c) of 

the Rural Zone Code is  

“non-rural activities do not occur.” 

 

Despite the very specific and limited definitions listed in the definition above, the 

airstrip use is considered to be a Rural Activity. It is an activity which is only suitable 

in the Rural Zone because of the size of the land needed to undertake the use. A part 

of the consideration also relates to the scale of the development as being low intensity 

non-commercial operation consistent with an airstrip which would be ancillary to an 

agricultural use.  

 

Therefore it is considered that the use is consistent with the Overall Outcomes of the 

Rural Zone Code. 

 

Open Space Zone in the Hinterland Locality Code 

 

The applicant has argued that the Open Space Zone Code does not require assessment 

for this proposal, given that the section of the site that is zoned Open Space is a road 

reserve and will be used for rural purposes. This Open Space Zoning has been 

removed under the Mackay Region Planning Scheme zoning.  

 

Development Codes 

 

Environment and Infrastructure Code 

 

P1 of Noise and Vibration Management states “Noise and vibration do not detract 

from the amenity of residents or employees of any adjacent premises”. The applicant 

has previously provided an assessment on noise and vibration emissions and has 

determined that the impacts will be minimal. The proposed development complies 

with the requirements of this Code.  
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The proposal generally complies with the intent of the above Codes, the areas of non-

compliance are discussed below: 

 

Acoustic Assessment  

 

HLA-Envirosciences were commissioned to undertake an acoustic assessment on 

behalf of the applicant. An acoustic assessment was conducted onsite from the 4th of 

February 2006 between 10:30 and 11:30am of the impact of noise emanating from 

Commander 114 aircraft using the landing strip at the nearest residence. Noise 

monitoring was conducted at the property boundary adjacent to the nearest noise 

sensitive location, being a residential house situated on the adjoining allotment.  The 

dwelling house is approximately 130m east of the edge of the runway 

 

Under the Environmental Protection Policy (EPP) in force at the time the assessment 

was done, the 70dB (A) must not be equalled or exceeded for more than 5 minutes 

over a 24 hour period for an airport. The results of the assessment indicate that the 

noise levels stipulated in the EPP would not be exceeded provided the number of take 

offs does not exceed 27 within any 24 hour period. 

 

The legislation relating to noise related issues was amended and are now covered by 

the Environmental Protection (Noise) Policy 2008 (EPP Noise 2008) and Australian 

Standard AS2012:2015 Acoustics – Aircraft noise intrusion – Building siting and 

construction.  

 

The purpose of this policy is to achieve the object of the Act in relation to the acoustic 

environment by: 

• identifying environmental values to be enhanced or protected; 

• stating acoustic quality objectives for enhancing or protecting the environmental 

values; and 

• providing a framework for making consistent, equitable and informed decisions about 

the acoustic environment. 

 

Based on the measurements undertaken in 2006, previous Development Approvals 

and conditions which have been prepared by Council and the current legislation, it is 

considered that the use can be appropriately conditioned so that the noise impacts can 

be complied with and effectively monitored by Council. It is recommended to include 

a condition which requires monitoring and reporting at the prompt of an authorised 

person such as a Council officer. Proposed condition 14 specifies that the closest 

houses (as listed) must be used when undertaking the noise assessment (refer to 

Attachment D – Aircraft Monitoring). 

 

PLANNING SCHEME CONTRIBUTIONS POLICIES 

 

The proposal is for an undefined use.  Under Council’s current infrastructure charges 

resolution, it is at Council’s discretion how the proposal is charged.  No buildings 

have been included in the application and therefore it is not considered that a charge is 

warranted.  

 

MACKAY REGION PLANNING SCHEME 
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The application was lodged just prior to the commencement of the Mackay Region 

Planning Scheme 2017 (MRPS), though a significant weight can be placed on the 

provisions of the MRPS because of how far progressed towards adoption the scheme 

was at the time of lodgement of the application on account of the Coty principle.  The 

principle comes out of the case of Coty (England) Pty Ltd –v- Sydney City 

Council (1957) 2 LGRA 117 which provides that weight may be given to a new 

planning document (which arises after the lodgement date), depending on how far it is 

along the legislative path to adoption.  Essentially the principle provides that the new 

document should be given more weight the further it is along the legislative path. 

Generally, the cases indicate that if the new document is towards the end of the public 

exhibition period it should receive considerable weight. 

 

The subject site is zoned Rural under the MRPS. The surrounding vegetated areas are 

zoned conservation and the small lots along the beachfront are zoned township.  

 

Under the existing scheme the use is ‘undefined’ but in the MRPS the use would be 

defined as Air Services, as detailed below: 

 

Air Service means the use of premises for:  

(a)  the arrival or departure of aircraft; or  

(b)  housing, servicing, refuelling, maintaining or repairing aircraft; or  

(c)  the assembly and dispersal of passengers or goods on or from an aircraft; 

or  

(d)  training and education facilities relating to aviation; or  

(e)  aviation facilities; or  

(f)  an activity that:  

(i)  is ancillary to an activity or facility stated in paragraphs (a) to (e); and  

(ii)  directly services the needs of aircraft passengers.  

Examples of an air service: airport, air strip, helipad  

 

In the MRPS the Overall Outcomes of the Rural Zone includes the predominant form 

of development within the zone is rural activities, the zone can also accommodate 

intensive rural activities, extractive industry (and complementary activities) and other 

activities requiring a location outside urban areas due to the amount of land required.  

It is considered that Air Services fits into this described purpose of the Rural Zone. 

The intensive rural activities must maintain the amenity of surrounding sensitive land 

uses.  

 

That is elaborated on in the Rural Zone Code Performance Outcome 12 – Amenity 

 

PO12  

Development does not generate unreasonable levels of noise, odour, dust, air 

emission, light or vibration impacts that affect:  

(a)  adjoining and nearby sites within a residential zone; and  

(b)  adjoining or nearby site containing an existing sensitive land use.  

 

The significant references in this provision are unreasonable levels of noise. What 

would be considered a reasonable or realistic level of noise in the Rural Zone?  
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Noise restrictions are further detailed in the General Development Requirements Code 

Performance Outcome and Acceptable Outcome 18 – Amenity.  

 

AO18.1  

Development is located, designed and operated to achieve the following noise 

levels when measured from:  
o for proposed sensitive land uses: habitable rooms (assuming open windows) 

nearest the noise source; and  

o for proposed noise generating development:  

▪ within the nearest habitable room (assuming open windows) of adjoining / 

nearby sensitive land uses; and  

▪2 metres beyond the boundary of the site and 1.5 metres above ground level, 

where the adjoining site is undeveloped and in a residential zone or 

intended to accommodate a sensitive land use;  

a) background (L90) + 5dB(A) for variable noise between the hours of 

7:00 am to 10:00 pm; and  

b) background (L90) + 3dB(A) for variable noise between the hours of 

10:00 pm and 7:00 am; and  

c) background (L90) for continuous noise sources (measured at the 

facade of the sensitive use between 7:00 am and 10:00 pm and 

within habitable rooms assuming open windows from 10:00 pm – 

7:00 am); and  

d) maximum limit LAmax 45dB(A); and  

e) the acoustic quality objectives (internal noise criterion) for the 

particular use identified in the Environmental Protection (Noise) 

Policy 2008 or, if not listed, the internal sound level design criterion 

contained in Australian Standard AS/NZS2107 Acoustics – 

Recommended design sound levels and reverberation times for 

building interiors.  

 

It is considered that if the noise generation is limited to the above levels by conditions 

of approval, then the proposed use of Air Services would be consistent with all of the 

Overall Outcomes of the Rural Zone. 

 

 

INFRASTRUCTURE CONSIDERATIONS 

 

Water & Sewer 

 

There are no water or sewer services proposed as part of the airstrip.  

 

Stormwater 

 

It will be conditioned that the airstrip does not result in ponding or diversion of 

stormwater.  

 

Roadworks 
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No new roads are proposed as part of the airstrip. 

 

REFERRAL AGENCIES 

 

None triggered. 

 

SUBMISSIONS 

 

The application was publicly notified in accordance with the requirements of the 

Sustainable Planning Act 2009, and as a result of this process, 20 submissions were 

received.  

 

The submissions received, expressed opposition to the proposal. The principle 

concerns raised from the submissions are summarised and discussed below. 

 

1. Previous Applications 

 

In summary, the submitters had the following concerns relating to Previous 

Applications: 

• The applicant is not of a good character. 

• Similar applications have previously been submitted and refused. 

• There are no new circumstances making DA-2017-68 substantially different from the 

previously refused applications.  

 

Applicant’s Response: 

This application is properly made under the 2017 Planning Scheme and has been 

prepared with regard to the Planning Scheme assessment benchmarks, as detailed in 

the common material for the application. Compliance with reasonable and relevant 

conditions will be abided by. 

 

Officers Comments: 

While the current application was lodged under the Mackay City Planning Scheme 

2006 and the Sustainable Planning Act 2009 which were the same instruments as the 

previous two (2) applications, several days after the lodgement a new Planning Act 

2016 commenced and several weeks after lodgement the Mackay Region Planning 

Scheme 2017 commenced.  So it can be concluded that there are certainly changed 

circumstances since the previous applications were lodged and assessed by Council.  

 

A significant weight can be placed on the new Mackay Region Planning Scheme 2017 

on account of the Coty principle. The principle comes out of the case of Coty 

(England) Pty Ltd –v- Sydney City Council (1957) 2 LGRA 117 which provides that 

weight may be given to a new planning document (which arises after the lodgement 

date), depending on how far it is along the legislative path to adoption.  Generally, the 

cases indicate that if the new document is towards the end of the public exhibition 

period it should receive considerable weight. 

 

Refer to the assessment against the Mackay Region Planning Scheme above.  

 

2. Public Notification 
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In summary, the submitters had the following concerns relating to Public 

Notification: 

• The Public Notification sign was in the wrong location. 

• Public Notification should have been undertaken for a longer period. 

 

Applicant’s Response: 

The sign on Ball Bay Road was positioned near to the property access to allow 

motorists to pull up at the access and read the sign. This position was preferred over a 

position at the end of the runway, which is not accessible from the road due to the 

table drain. Public notification has been undertaken in accordance with the 

requirements of the Sustainable Planning Act, as detailed in the Notice of 

Compliance. 

 

Officers Comments: 

Public Notification was undertaken in accordance with the requirements of the 

Sustainable Planning Act. Many enquiries from customers were responded to by 

Development Assessment during the notification period in how to ensure submissions 

were properly made and it is therefore considered that there was good awareness of 

the application and that the notification processes were complied with.  

 

3. Commercial Use of the Airstrip 

 

In summary, the submitters had the following concerns relating to Commercial Use of 

the Airstrip: 

• The airstrip will or may be used for commercial activities / training / commuting / joy 

flights / sky diving etc. 

• The applicant cannot control who lands at the airfield. 

 

Applicant’s Response: 

These activities are not proposed. Landing at the airstrip will be by the permission of 

the owner of the airstrip only. Unauthorised landings would therefore be unexpected, 

and only potentially occur for safety landing reasons. 

 

Officers Comments: 

It is recommended to condition that the airstrip cannot be utilised for commercial 

purposes or group fly ins. This includes flight training and club events.  

 

4. Monitoring of Use 

 

In summary, the submitters had the following concerns relating to the Use of the 

Airstrip: 

• Monitoring is difficult to be enforced by Council. 

• There is no limit on the number of aircraft which could land there. 

• General aviation definition is very broad. 

• Applicant has previously flouted the rules. 

 

Applicant’s Response: 
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The proposal is not for intensive use of the airstrip, and it is considered there is no 

special requirement for compliance monitoring. Compliance with reasonable and 

relevant conditions will be abided by. 

 

Officers Comments: 

Council has a broad range of penalty options in the legislation if the applicant is not 

complying with the approval including fines. Monitoring is possible using cameras for 

observation or installing noise monitors. 

 

5. Noise and Amenity 

 

In summary, the submitters had the following concerns relating to Noise and Amenity: 

• The airstrip will impact on amenity, e.g. peace and quiet, noise, vibration. 

• The noise report uses questionable methodology and is inappropriate to the coastal 

village / national park locality. 

 

Applicant’s Response: 

The noise report was prepared to accompany a previous application, and 

recommended an upper limit on the number of aircraft take-offs per day (27) based 

upon the cumulative period of noise generation. As the landing / take-off flight path 

does not go over any housing, minimal vibration is expected to be generated. 

 

Officers Comments: 

While the recommendations of the previous noise report are no longer relevant 

because of the change in Environmental Protection Noise Policy, Council has 

previous advice from a noise expert which will be used to guide conditions of this 

approval. Further discussion on noise is in the discussion above.  

 

6. Safety 

 

In summary, the submitters had the following concerns relating to Safety: 

• The airstrip is a safety risk to residents and motorists. 

• There is inadequate safety clearance between the plane and the road. 

 

Applicant’s Response: 

Clearance heights are addressed in the Flight Path figure forming part of the common 

material to the application. The take-off and landing flight path does not cross over 

any houses. The airstrip includes a 300m safety area for landing and take-off 

movements, which adequately addresses potential public risk. 

 

Officers Comments: 

Safety of the airstrip is ultimately the responsibility of CASA and the pilot but both 

the submitters concerns and applicant's responses are acknowledged.  

 

7. Road Closure 

 

In summary, the submitters had the following concerns relating to Road Closure: 

• The road closure is not in the public interest. 
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• The road is required for public access. 

• Road closure will allow bigger aircraft to land. 

• The road licence allows for agricultural use only. 

 

Applicant’s Response: 

The applicant has been through the road closure process and has accepted an offer to 

purchase the section of road. The Department of Natural Resources and Mines has 

given owner’s consent to the application upon this basis. Upon purchase, the section 

of road will become part of the applicant’s freehold title. The road closure will not 

lead to larger aircraft using the airstrip, but ensures the safety area is wholly contained 

within the subject land. 

 

Officers Comments: 

The road closure is a matter for DNRM and not within Council’s jurisdiction.  

 

 

RESOURCES IMPLICATIONS 

 

There are no resource implications for Council as a result of this recommendation. 

 

RISK MANAGEMENT IMPLICATIONS 

 

Nil, with the exception of potential costs involved if an appeal is lodged. 

 

CONSULTATION 

 

External 

 

The development application was publicly notified in accordance with the Sustainable 

Planning Act 2009. The Development Assessment program has had several 

discussions with submitters and with the applicant. 

 

CONCLUSION 

 

The proposed development is in the Rural Zone and as detailed above is considered to 

be a Rural Activity.  It is an activity which is only suitable in the Rural Zone because 

of the size of the land needed to undertake the use.  The use does not impact on water, 

sewer or other infrastructure.  It does not generate carparking or light or additional 

buildings.  The impacts of the development are narrowed down to noise.  If it can be 

considered that the noise generated by the airstrip is reasonable then the development 

should be approved.  The question of what is reasonable noise is detailed in the 

Environmental Protection (Noise) Policy 2008.  If the development can be 

conditioned to comply with the policy and those conditions can be enforced, it is 

found that the Material Change of Use should be approved.  

 

It was considered to condition the type of plane proposed to land but this did not seem 

reasonable because if the applicant wanted to buy a new plane or land a different 

plane at the strip they would have to change a condition of approval.  Also, it would 

be inappropriate to condition what type of plane can land when we are simply trying 
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to control noise which can be done more directly by conditioning noise levels.  It was 

also considered to condition who can land on the airstrip, but it was determined that 

who the pilot may be doesn’t impact residents, it is how often the strip is used which 

is the major concern.  Therefore, it was determined instead to condition the amount of 

takes offs and landings.   

 

It has been raised that compliance will be difficult, but it is not appropriate to refuse 

an application simply on the expectation that the applicant will not comply with the 

conditions of approval.  The application should be assessed and decided on the 

assumption that all conditions will be complied with.  It is considered that the 

conditions proposed are suitable to ensure monitoring of the use and are enforceable 

by Council’s Development Compliance team.   

 

On that basis, there are not found to be any major conflicts with the Mackay City 

Planning Scheme or Mackay Region Planning Scheme and therefore the development 

application should be approved subject to reasonable and relevant conditions. 

 

Officer's Recommendation 

A. THAT Council approve the application for a Material Change of Use for 

an Undefined Use - Airstrip located at Lot 10 Ball Bay Road, 175 Kippen 

Drive and Lot A Gela Road, BALL BAY QLD 4741, subject to the 

following conditions: 

 

1. Plan of Development 

 

The approved Undefined Use – Private Airstrip development must 

be completed and maintained generally in accordance with the 

Plan of Development (identified in the Table below) and 

supporting documentation which forms part of this application, 

except as otherwise specified by any condition of this approval. 

 

Drawing Title Job 

Number 

Rev. Prepare

d by 

Date 

Plan of Development 

Private Airstrip 

HRP16272 2.2 Cardno 28 June 2017 

Private Airstrip Flight 

Path and Elevations 

HRP16272 1 Cardno 25 September 

2017 

 

2. Private Airstrip Definition 

 

The approved development is to operate generally in accordance 

with the following definition of a Private Airstrip:  

 

Premises for take-off, landing, and ancillary housing of light 

aircraft associated with Kalcool Pty Ltd or their successors, with:  

a) housing of aircraft limited to the personal aircraft of the 

applicant,  

b) flight movements limited to 1,250 per year (average 4 per day) 

with a maximum of 14 flight movements on any one day;  
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c) operating hours limited to daylight hours Monday to Sunday 

with no nighttime flight movements;  

d) helicopters are not permitted to use the premises.  

e) aircraft flight paths generally in accordance with approved 

plan Private Airstrip Flight Path and Elevations, Revision 1 

dated 25.09.2017; 

f) onsite fuel storage limited to a 1,000L tank within a bunded 

area.  

g) the use of two hangers including the storage of 4 planes only 

 

3. Compliance with Conditions  

 

All conditions must be complied with prior to the commencement of 

the use on the subject site, unless specified in an individual 

condition. 

 

4. Maintenance of Development 

 

The approved development (including landscaping, car parking, 

driveways and other external spaces) must be maintained in 

accordance with the approved drawing(s) and/or documents, and 

any relevant Council engineering or other approval required by the 

conditions. 

 

5. Conflict between plans and written conditions 

 

Where a discrepancy or conflict exists between the written 

condition(s) of the approval and the approved plans, the 

requirements of the written condition(s) will prevail. 

 

6. Notice of Intention to Commence the Use 

 

Prior to the commencement of the use on the site, written notice 

must be given to Council that the use (development) fully complies 

with the decision notice issued in respect of the use (please see 

attached notice for your completion and return to 

development.services@mackay.qld.gov.au. 

 

7. General Amenity Provision 

 

The use and or development must be managed so that the amenity of 

the area is not detrimentally affected, through the: 

a) Transport of materials, goods or commodities to or from the 

subject site. 

b) Appearance of any building, works or materials 

c) Emission of noise, artificial light, vibration, smell, fumes, 

smoke, vapour, steam, soot, ash, dust, waste water, waste 

products, grit or oil 

d) Presence of vermin 

 

mailto:development.services@mackay.qld.gov.au
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8. Amalgamation of Allotments 

 

Lot 10 on SP225930, Lot 143 on CP865662 and Lot A on AP20327 

must be amalgamated into one allotment prior to commencement of 

the use. 
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9. Dust Suppression 

 

Dust suppression measures must be undertaken to ensure that dust 

does not cause a nuisance to surrounding areas and residents.   

 

10. Requirement for Noise Audit 

 

A report prepared by a qualified Acoustical Consultant must be 

submitted to Council for written approval, at the time of 

commencement of the use which confirms that the airstrip can 

operate within the restrictions of Condition 12.  

 

11. Ponding and Diversion of Stormwater 

 

Ponding of stormwater resulting from the development must not 

occur on adjacent sites and stormwater formerly flowing onto the 

site must not be diverted onto other sites.  The site shall be graded 

so that it is free draining. 

 

12. Aircraft Noise and Monitoring 

 

Noise from aircraft operations on the site and overflights associated 

with the use of the site shall not exceed the acceptable noise levels 

of Appendix E, Table E1, Australian Standard AS2021:2015 

relevant to the use of an aerodrome with 15 or less movements per 

day at any dwelling on the following lots:  

 
a) Lot 19 on RP738041 

b) Lot 417 on CP865662 

c) Lot 20 on RP738041 

d) Lot 52 on RP718993 

 

If requested by an authorised person, Aircraft noise monitoring at 

the above sensitive receptors must be undertaken and the results 

provided to Council within 14 business days following completion 

of monitoring. Monitoring must include:  

 
a) LA,max (noise measured external a dwelling)  

b) atmospheric conditions including wind speed and direction  

c) effects due to extraneous factors  

d) location, date, and time of recording, and  

e) background noise levels as a comparison.  

f) Measurements from a twin engine fixed wing aircraft on the basis 

of at least 2 overflights on the approved flightpath.  

 

Measurements are to be undertaken with regard to AS2021:2015 in 

dB(A), slow response.  

 

  



FINAL MINUTES WEDNESDAY 14 FEBRUARY 2018 

MIN/14.02.2018  FOLIO 48676 

13. Water Supply 

 

The Developer must provide a 25,000 litre storage tank with 

camlock outlet for fire fighting purposes.  

 

ASSESSMENT MANAGER’S ADVICE 

 

1. Local Laws 

 

The approved development must also comply with Council’s current 

Local Laws under the Local Government Act 2009. 

 

2. Hours of Work 

 

It is the applicant/owner’s responsibility to ensure compliance with 

Section 440R of the Environmental Protection Act 1994, which 

prohibits any construction, building and earthworks activities likely 

to cause audible noise (including the entry and departure of heavy 

vehicles) between the hours of 6:30pm and 6:30am from Monday to 

Saturday and at all times on Sundays or Public Holidays. 

 

3. Dust Control 

 

It is the applicant/owner’s responsibility to ensure compliance with 

Section 319 General Environmental Duty of the Environmental 

Protection Act 1994, which prohibits unlawful environmental 

nuisance caused by dust, ash, fumes, light, odour or smoke beyond 

the boundaries of the property during all stages of the development 

including earthworks and construction. 

 

 

PUBLIC PARTICIPATION 

 

The Mayor welcomed the members of the public in the Public Gallery who had 

registered to speak to this item on the agenda today and provided an explanation on 

the procedure of public participation. 

 

Bob Smith 

 

Mr Smith is the owner of the airstrip and the Applicant.  Encouraged residents to 

speak with him on any of their issues.  Feels that the planning report covers all of the 

issues as per the submissions.  Spoke about his family's history within the area.  

Conscience of the concerns of the community and feels that this report and conditions 

that are sensible and practical and that they can abide by them.   

 

Gary Couch 

 

Mr Couch is a resident of Halliday Bay, 1st Officer of the Rural Fire Brigade and 

community Emergency Liaison Officer.  Mr Couch spoke for the application on the 

grounds of emergency landings of the CQ Rescue helicopter, and fire water bombing 
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plane landings.  Cyclone Management Plan has been completed for Halliday Bay and 

Ball Bay, if development is approved, it is planned to use the airstrip for emergency 

evacuations, medical supplies and emergency food drops.  Noted that the landing strip 

is very well maintained. 

 

April Kerr 

 

Resident of Ball Bay and also speaking on behalf of Mrs Eastoe.  Ms Kerr raised 

concerns of noise, vibration, public safety, tourism at Cape Hillsborough, odour from 

planes and refuelling, possibility of plane crash into backyards of residents backing 

onto air strip.  Noted the short time frame of public notification of Council agenda 

report and decision pending and accessing the Planning Report.  Noted previously that 

the air strip had been used for commercial use purposes.  Noted that the air strip had 

no Development Approvals to be constructed.   

 

Helen Austin 

 

Resident of Halliday Bay.  Her house is under the flight path of the air strip.  Noted 

the short time frame of public notification of Council agenda report and decision 

pending and accessing the Planning Report. No respect or consideration of the 

traditional owners of the land under the Aboriginal Cultural Act 2003 and Torres 

Strait Island Act 2003.  Stated that after speaking with an Elder, that no consultation 

has been had with the traditional owners of the land.  Raised safety concerns of the 

flyovers and pilots will deviate from the proposed flight paths.   

 

Mick Dilger 

 

Resident of Ball Bay. Noted that this is the 3rd application for this airstrip and it has 

been refused twice by previous Councils.  Noted that the Council may have changed, 

but the environment hasn't, so was confident that it would be defeated again on 

environmental grounds. 

 

Glenn Mulligan 

 

Resident of Ball Bay.  Noted the short time frame of public notification of Council 

agenda report and decision pending and accessing the Planning Report.  Raised 

concerns of the permanent road closure, smell, deviation from flight paths, number of 

aircraft being used and number of landings/take offs, no regulation of time of 

landing/take offs.  He also queried whether an application is required to extend the 

airstrip. 

 

Lyn Dunabin 

 

Resident of Ball Bay.  Raised concerns for the road closure, and that it could be used 

to reduce time to access the area during an emergency.  In a time of emergency, every 

minute is precious. Also, that the roads in the area were confusing during times of 

emergencies, with examples of emergency vehicles following closed road areas on 

GPS etc causing delays. 

 

Max Worger 
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Resident of Ball Bay adjacent to the air strip.  Noted that he grew up near country 

airports, and that as long as it remains a private airstrip, the noise from a small amount 

of aircraft is minimal.  Noted that the maximum number of flights per day will most 

likely not be met.  Noted that the emergency access in time of fires and cyclones, it 

could be a lifesaver.  Requested that more signage be included in the area to assist 

with issues around road access for emergency vehicles.  In favour of the airstrip as 

long as it remains private. 

 

Cr Camm questioned if the amalgamation of lots as a condition of the approval was a 

request of the applicant or a condition of Council? 

 

Director Development Services (DDS) stated that it was Council that requested the 

amalgamation of lots, so that the all of the airstrip and associated land were held 

within one (1) title to ensure that in the future a lot could not be sold off and a house 

built closer to the air strip. 

 

Cr Camm further queried if within the amalgamation of lots, is that where the road 

closure is required, seeing that the gazetted road goes through the lots.  For clarity, is 

that at the request of the applicant or a condition of Council. 

 

DDS clarified that amalgamating of lots can be tied across road, Council doesn't 

regulate road closures.  The State Government owns the road and they make the 

determination upon application to sell the road or not.  Although providing comment, 

Council does not have any role in the sale of the road reserve. 

 

Cr May sought clarity on the application process, noting the Development Application 

was Impact Assessable, and it was Publicly Notified.  Seems to be confusion with the 

community, whether this has been done correctly and whether the submitters have had 

ample time to respond. 

 

DDS noted the fact that there are many residents in attendance today and 20 

submissions were received, which demonstrates that the legislative process for 

notification had worked well.  Given that the application is Impact Assessable, it is 

public notified, as many people made submissions this highlights that they had 

knowledge of the application and took the opportunity to make a submission.  Once 

the notification period is over, the applicant is given an opportunity to respond to the 

submissions.  Council reviews all of the material provided by the submitters and the 

applicant.  Council then assesses the application against the Planning Scheme.  This is 

a standard process of assessing a Development Application.  in terms of the residents 

viewing the final report, comments have already been taken from the submitters 

present today, and Council has followed standard process that all Council's follow.  

Submitters were notified the Friday prior to the meeting that the matter was to be 

discussed, at the same time as the Councillors, and provided with the opportunity to 

attend and participate during public participation. 

 

Cr May followed on with an additional question relating to the advice to the 

submitters during the Development Assessment process.  Are the comments of the 

Applicant and the comments from our Officers relayed back to the Submitters during 

this process or do they not get the comments until the final report is constructed. 
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DDS stated that very rarely will they get the comments before the final report is 

constructed, largely due to legislative timeframes that Officers work to.  Often the 

comments are not available prior to this and especially if there are a large number of 

Submitters who have raised a range of different concerns, compiling and investigating 

these concerns for the report.  Standard process is to make the Submitters aware that 

the report is being presented at a Council meeting and that they have a secondary 

opportunity to come to Council and speak. 

 

Cr Walker questioned if when the airstrip was originally built, was it legally built. 

 

DDS stated that it depended on what it was originally used for.  Under the Superseded 

Planning Scheme 2003, it could have been a legal use if used for farming purposes.  

There is also the Overlay from the previous application, which was circulated to 

Councillors.  Could the applicant have built it legally in 2003, yes, and it could have 

been legally used at that time.  Whether it was used legally at that time is another 

question. 

 

Cr Walker requested clarification on the Private Use of the owner.  Section states 

"that the applicant is not seeking approval of the airstrip by parties not associated 

with owners."  What does the private use mean - does that mean only Mr Smith or his 

family? 

 

DDS stated that there are a range of items in this report and in the conditioning.  

Officers noted that the amenity and noise is the key item.  There has been strong 

conditioning included around the number of flight movements and ownership of the 

planes.  We have not conditioned who can fly the planes, because you can only have a 

number of movements and the planes have to be owned by the applicant, and there 

cannot be any commercial activities.  We are not saying that he couldn't have a family 

member or someone else fly the planes.  The applicant must own the plane, they must 

stay within the strict limits of take-off and landings, and plane movements, to be able 

to meet the Australian Standards of noise. 

 

Cr Walker requested for clarification that the planes must be owned by the Applicant 

or can the planes be owned by the Applicant's family? 

 

Cr Camm noted Development Assessment Condition No. 2. a). 

 

Cr Walker questioned further clarity on whether Directors of the company are the 

only ones who can fly in and out?  Or is it restricted to just the applicant?  Just trying 

to understand the number of people who would be able to fly in and out. 

 

DDS stated that the intention of that condition, even though it may not be entirely 

clear, is that they are the applicants planes. The intention is that they are private 

planes, for private use of the applicant, but could potentially also be used by other 

people and they could stay within all the other conditions. 

 

Cr Walker also queried if there was to be an extension to the airstrip, what the process 

for approval would be involved. 
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DDS responded that any future application would have to be accepted, as per State 

Government Legislation.  Extension of the airstrip in terms of further uses or 

commercial uses, would need to be a new application and would go through the entire 

planning process and be determined on its on merit.  If works on the airstrip, 

dependant on what works is being done, there may be an application requirement, but 

if it is minor or maintenance work that could likely probably be done without 

application.  Given it is in a rural area, and depending on works to be carried out, then 

it may trigger an Operational Works application for earthworks.  Likely to be 

requirements that are needed to be met and could be Self-Assessible ones, in terms of 

how works are to be done, or alternatively further Council approvals will be required 

if it meets certain thresholds. 

 

The Mayor queried if the only possible expansion of the airstrip would be onto Lot 

143, and Council conditioned that. 

 

DDS confirmed that was correct. 

 

The Mayor further commented that it was Council that put that condition onto the 

applicant to merge Lot 143. 

 

DDS stated that any amendment that substantially changed how this area is to be 

operated will trigger Council looking at other conditions particularly around noise, 

which is the main concern.  This is the reason why there is a Condition that a noise 

report can be requested at any time.  Council will be observing and investigate any 

complaints received, and due to the high level of interest and the number of 

submitters in this area, he suspects if it operates outside of the conditions, then 

Council will receive a number of complaints. 

 

Cr Walker put his previous question a different way, being that with approval today 

would this allow the runway to be extended for 400m and would it require separate 

approval from Council or not? 

 

DDS stated that he would have to review the assessment thresholds, due to not 

considering this request as part of the current application it was not assessed.  Council 

is only considering a request for a private airstrip, and quite a limited use, and we 

have conditioned that request. 

 

Cr Bonaventura referred to Cr Camm's version of condition 2 (a), where housing of 

the air craft is limited to the personal air craft, agreeing with that condition. 

 

Cr Camm called a Point of Order, for clarity, citing that it's not her version, it’s the 

recommended condition of the Officer. 

 

Cr Bonaventura continued that it does not say they are the only aircraft to fly or land 

on that strip, and he thinks that Cr Walkers question whether they are the only aircraft 

allowed to land on there.  Cr Bonaventura’s assumption is that other aircraft could 

land and take off on there, provided it is within the number of flight movements and 

not just defined to the owner’s air craft. 
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DDS commented that the intention of the condition was that the operator, the 

applicant, would have their aircraft there and they can take-off and landing within the 

average of 4 movements, maximum of 14 movements per day and that it is generally 

only their aircraft that is doing that.  Council hasn't conditioned who can fly the 

aircraft and we are not looking to stop for instance use for emergency purposes as has 

been raised today.  We have specifically said no helicopters unless there was a further 

application, and this would include meeting the noise requirements and demonstrating 

compliance.   

 

The Mayor agreed that Condition 2a) was reasonable, but may have needed a little 

more articulation, but is fairly easy to see that it was limited to company aircraft. 

 

Cr Camm furthered that the DDS stated that helicopters are not to use the premises, 

but given the opportunity lost to a helicopter such as CQ Rescue, which has 

significant community benefit, does this condition prohibit CQ Rescue helicopter 

from landing on that airstrip under these conditions. 

 

DDS commented that technically yes, bearing in mind that this is an application for a 

private airstrip.  With that said, Council’s Compliance activities are always balanced, 

if CQ Rescue or a Rural Fire plane is required to land for emergency activities, 

Council would not take any compliance action on that.  In the scenario that we get a 

compliant that a helicopter has landed there, Council would contact the applicant and 

investigate the circumstances and if there was an emergency activity, then no further 

action would be taken. 

 

Cr Bella queried if there is a reported breach of Compliance, what is the process and 

the likelihood of action to be taken, and what is the realistic process and ramifications. 

 

DDS commented that the process is not difficult in the sense of modern technology.  

He cited that the main issue and complaints received will be around noise.  Council 

can do electronic noise monitoring, which has been done previously with other 

sensitive land uses. We need baselining, the conditioning we have used has largely 

come from a previous applicants noise expert and Council consulted our own noise 

expert, and this assisted Council in producing the proposed condition.  Council is 

quite comfortable from the advice we have received, that if the operation is within 

these flight movements then the applicant will meet the noise conditioning.  If 

complaints from residents are received, then Council will investigate and conduct on-

site measurements, to assess if conditions have been breached or not.  If we find that 

if they have breached, then we have a range of powers via directives, or fines, to 

enforce conditions.  In a worst-case scenario, we could shut down an operation of any 

sort if they are operating illegally.  Council is confident that this can be managed and 

have had strong advice on how to operate these types of facilities in the appropriate 

way. 

 

Cr Bella further stated that on the aerial photo, that if they did extend the airstrip, 

there appears to be a natural water course prohibiting much extension.  That would 

problematic for the applicant with regard to the Department of Natural Environment 

and Heritage.  Wondering if that would alleviate some of the concerns of the residents 

regarding possible runway extension, being that a water course would constrain this. 
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DDS responded that it appears that way, but wasn’t sure as the runway extension 

option was not assessed.  

 

Cr Bonaventura requested clarification on the maximum 14 flight movements in one 

day. The Director spoke about the noise monitoring and testing and reiterated that the 

14 movements was a maximum.   

 

The Mayor queried DDS if there was an overall movements for the year, which is not 

14 per day. 

 

DDS stated that Council sought expert advice, and used examples of a previous 

airstrip application on Tedfords Road along with the noise expert.  The expert’s view 

on the Australian Standard on the allowable noise level was worked out to be an 

average of 4 per day with a maximum of 14 per day, totalling 1,250 per year.  

Through the Development Application process the applicant is entitled to disagree 

with Council’s decision and engage their own noise expert.  As heard from the 

applicant today, he does not wish to challenge this condition and stated that they won't 

meet those total movements in one day, which would meet the standards.  Council is 

conditioning, should the recommendation be passed, that a further noise report be 

prepared and provided prior to use commencing on the site. 

 

Cr Englert requested procedural guidance, should Councillors be considering what the 

applicant may or may not be doing in the future for possible other uses for the 

airstrip? 

 

The Mayor agreed that Councillors can only consider what is applied for under the 

current application. 

 

Cr Englert questioned if the block of land, zoned Rural, was to be used for farming, 

would there be any restrictions or limitation on the use of any equipment whatsoever 

in support of that farming operation. 

 

DDS stated that there are rules that we all have to abide by, and that farming activities 

have a range of rights in how land is used.  Particularly in Rural areas, farming is the 

highest priority.  The priority is on people not to interrupt farming, rather than 

farming interrupting other people.  It would be normal on a farm to have lots of noise 

from machinery and would be difficult to sustain a noise complaint, due to operation 

of machinery at all hours of the day e.g. for spraying, crushing.  It's not that farming 

has no rules, farming is regulated by land clearing, waterways, but in terms of their 

farming operations, they have a wide range of accepted rights that they can operate 

their farm under. 

 

Cr Englert further questioned if the applicant had a further interest in Motor Cross or 

something similar, would there be some sort of requirement to manage the use of 

personal vehicles on that site, frequency of use etc. 

 

DDS answered that not specifically.  People could lodge complaints and call the 

Police for general issues relating to properties, but this would-be noise based not a 

planning issue.  There are a lot of people that purchase properties in rural areas to be 

able to conduct such activities.  Activities that you see in Rural areas are quite 
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different from activities in a Residential area and do sometimes have a level of noise.  

Most complaints come from Urban encroachment on Rural areas, and that's where 

someone moves into the area for the first time, farmers start machinery up at 6am, etc.  

Council's response to a complaint received under this situation would be that such 

activities in a rural area are supported.  

 

Cr Englert followed on that if there wasn't currently an airstrip on the rural property 

and the owner of the land decided to plant a crop that would require aerial spraying, 

what would the process be for the owner to create an air strip on the property to spray 

their own crops and would the limitations also apply to the operations for farming. 

 

DDS stated that there would be much less limitations than what is conditioned for this 

application.  There are a number of rural farm airstrips existing in the region, and 

close to residential areas, and they would have to be very careful of overspray and 

how they are operating within that type of activity.  However, there would not be a 

detailed application and conditioning process like we are going through here. 

 

Cr May raised a question on Condition 12 Aircraft Noise and Monitoring, clarifying 

that the condition is about providing a report if requested, or whether the condition is 

about how we monitor and treat compliance?  Cr May asked for clarification of what 

the condition is actually stating, and does the applicant need to provide a report if our 

Authorised Person requests a report, and is that to do with the application or is that to 

do with compliance if the application is approved. 

 

DDS stated that there is two (2) parts of the noise condition.  Condition 10 Council is 

requiring a noise audit prior to the use commencing, and Condition 12 is as said, 

should an Authorised Person deem necessary, from a compliance action, Council can 

request a noise assessment at that time.  Council is essentially reserving the right to 

request that additional report at any time. 

 

Cr May queried Condition 12, "if requested by the Authorised Person", we are 

referring to Council Officers, or are there other authorised people? 

 

DDS commented that the CEO can deem certain Council Officers as Authorised 

Officers, which are generally Local Laws staff, Planning staff are Authorised Persons 

as well.  It is someone that the CEO has authorised to investigate and take compliance 

actions. 

 

Cr Mann queried the noise monitoring, does it take into account the aircraft that may 

be in the flight path or vicinity while taking off. 

 

DDS stated it would be taken near the houses whilst a take-off and landing is 

occurring. 

 

 

Council Resolution 

 

THAT the Officer's Recommendation be adopted. 
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Moved Cr Englert Seconded Cr Gee. 

 

 

Cr Englert spoke to the recommendation.  The activity is considered to be a suitable in 

a Rural area with no impacts apart from noise in the report, and that even this is 

heavily conditioned.  It is not appropriate for Council to refuse the application on the 

expectation that the applicant will not comply with the conditions of the approval.  

 

Cr Bonaventura moved an amended Motion, particularly linked to Condition 2 (b), 

seeking to reduce the number of movements from a maximum of 14 to 10 movements 

per day. 
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Amended Motion 

 

2. (b) Private Airstrip Definition 

 

The approved development is to operate generally in accordance with the 

following definition of a Private Airstrip:  

 

Premises for take-off, landing, and ancillary housing of light aircraft 

associated with Kalcool Pty Ltd or their successors, with:  

a) housing of aircraft limited to the personal aircraft of the applicant,  

b) flight movements limited to 1,250 per year (average 4 per day) with a 

maximum of 10 flight movements on any one day;  

c) operating hours limited to daylight hours Monday to Sunday with no 

nighttime flight movements;  

d) helicopters are not permitted to use the premises.  

e) aircraft flight paths generally in accordance with approved plan 

Private Airstrip Flight Path and Elevations, Revision 1 dated 

25.09.2017; 

f) onsite fuel storage limited to a 1,000L tank within a bunded area.  

g) the use of two hangers including the storage of 4 planes only 

 

 

Moved Cr Bonaventura Seconded Cr Bella. 

 

Cr Bonavenutura stated that the report is well written and he would like to support 

this private airstrip, but also recognising a need to represent local residents and bear in 

mind their amenity.  The DDS had stated that the number of 14 movements was the 

maximum number after testing, to keep within the guidelines.  CR Bonaventura would 

like to see a buffer for the residents with this number, and this amendment is only 

minor and will go a long way to balance the need for the airstrip by the owner for 

private use, and the amenity for the residents.  This amendment would not reduce the 

yearly total which will remain at 1,250.  He believes that the officers report covers the 

residents concerns very well, and happy that the remaining conditions offer both the 

residents and the applicant a good result.  Simply looking to reduce the number of 

movements allows the residents a little buffer, especially on weekends, that there is a 

maximum number of movements of 10 not 14.   

 

Cr Englert spoke against the amended motion.  14 movements is a conclusion based 

on a very significant investigation of Council officers, and he would be happy to hear 

from Cr Bonaventura regarding the proposed 10 movements and whether this is just 

an arbitrary number that he has personally came up with or is from an investigation. 

 

Cr Bella is speaking for the amended motion.  It is a difficult decision and he 

understands the pinnacle of limitation on the applicant may place a great deal of 

difficulty on him, however, cited trying to find a solution that is at least partially 

acceptable to both parties.   

 

Cr Paton stated that he feels that Council should stand by what the experts have 

recommended with the noise report. 
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Cr Walker believes the 14 movements are not specific to this airstrip and could be 

applied to any airstrip, and moving back to the 10 movements a day would help 

address some of the concerns. Also, that for a private airstrip 10 movements a day is a 

lot, and he is happy to support the 10 movements. 

 

Cr May draws Councils attention to Condition 12, and the recent questioning around 

the airstrips noise and monitoring and in that Condition it states less than 15 

movements and is based upon the Australian Standards and she finds it very difficult 

to support an amendment that lessens that number with no grounds to do so. 

 

Cr Bonaventura exercised his Right of Reply.  It has been clarified that it is a private 

airstrip and he believes he was wrong and that the applicant could use his planes and 

also have someone new fly in, land, stay for some time and then take off.  It appears 

that he was incorrect and it is a private airstrip for only his four (4) planes.  Item 2 g) 

it states 4 air craft. 

 

Cr May called for a Point of Order, stating that the discussion and the right of reply is 

around the amendment, not the total application. 

 

The Mayor confirmed that in a Right of Reply, no new items of discussion can be 

brought up.  He questioned whether Cr Bonaventura was replying to Cr Englert or 

what's been discussed so far in the amendment. 

 

Cr Bonaventura stated that he believed he was replying to Cr Englert about how he 

came up with the 10 movements suggestion, and that was simply that it’s a private 

airstrip, the owner has four (4) air craft and he believes that 10 movements per day 

would be more than ample for those four (4) air craft and also bear in mind 

community expectations. 

 

LOST 

 

 

Crs Williamson, Camm, Mann, Casey, Gee, Englert, Paton and May voted 

against the Motion. 

 

 

Council Resolution 

 

THAT the Officer's Recommendation be adopted. 

 

 

Cr Gee spoke in favour of the application.  He noted that he represents the Northern 

Beaches and that when he heard that an airstrip was coming to the Hibiscus Coast, he 

got excited as he had done a lot of work with the Fishing Strategy, Net Free Zone and 

kangaroos on the beach at the caravan park and the tourism aspect.  After reading the 

submissions and that a commercial airstrip would not be accepted, he supported the 

application.  He reviewed the private airstrip application closer and after listening to 

the speakers today, and especially the emergency services aspects, supports the 

application.   
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Cr Camm spoke for the application, and wanted it noted on public record that any 

concerns that the public have raised here today and through any submissions about the 

expansion of the airstrip, really should be alleviated by Councils support of this as a 

purely private airstrip. However, she can understand why some residents may be 

concerned given Council is actually conditioning the amalgamation of these two (2) 

blocks, it was not actually as part of the application from the applicant but rather a 

Council condition.  Council have done a lot of work looking at land uses and working 

with those general aviators across the region looking for solutions. Taking into 

account what Cr Gee has outlined, Council have to also be thoughtful of the residents 

that live close bye and what they are prepared to work with and what they are not.  

Hence this airstrip was one that was identified by Council some time ago as 

potentially not being on the list of general aviation hub into the future supported by 

Council.  However, based upon the application and the planning details, and also the 

onerous work undertaken by Council staff in relation to general aviation and 

conditioning based on Australia Standards, there has been thorough assessment 

supporting the application and she is happy to support the application. 

 

Cr Bonaventura stated that it pains him to vote against this recommendation, because 

he believes it could have a lot of benefits, but Council has lost an opportunity by not 

restricting the number of movements of the air craft, and for this reason alone will be 

voting against this application. 

 

Cr Bella is voting against the motion and feels very uncomfortable voting against this 

because he does think that it is a good motion, and that the staff have done a 

tremendous job in providing the reports.  Noted that in some past instances Council 

has gone against the reports, however in this case feels it is a pity that we didn't 

provide a small concession to the residents on flight numbers.    Cr Bella stated that he 

is not against the application holistically, it is just around trying to find that middle 

ground. 

 

Cr Casey stated that this is the third time he has seen an application for this air strip be 

presented to Council, and noted that these conditions appear to be the tightest 

conditions to be placed on this matter to date.  He is happy to support this application 

and as a Council, need to follow the Planning Scheme, it is there for a reason and 

Officers have advised that it does meet the Planning Scheme. 

 

Cr Walker commented that the officers have put up a good report and he doesn't want 

to see the application be voted down, because the case is strong, all planning grounds 

say that this can go ahead.  Cr Walker would have liked the amendment to go ahead to 

bring the number of movements down, but it wasn't a game changer in his view, and 

feels that overall the officer’s recommendations are sound, approval should be 

supported. 

 

The Mayor noted that there was a small typo in Condition 10, that should the wording 

should refer to Condition 12, not 14, and requested the minute taker to make the 

amendment prior to the vote. 

 

 

Moved Cr Englert Seconded Cr Gee. 
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CARRIED 

 

 

Crs Williamson, Camm, Mann, Casey, Gee, Englert, Paton, Walker and May 

voted for the Motion 

 

Crs Bonaventura and Bella voted against the Motion 

 

 

12.5 DECEMBER 2017 BUDGET REVIEW    

 

Author Director Organisational Services 

 

 

Purpose 

To present the December 2017 second quarter budget review. 

 

Background/Discussion 

In accordance with section 170(3) of the Local Government Regulation 2012, council 

may by resolution, amend the budget for a financial year at any time before the end of 

the financial year. 

 

As half of the financial year is now complete, it is timely to review the budget, for any 

known variations at this time, to better reflect the predicted closing position for the 

2017/18 financial year. 

 

The revised budget proposed for adoption with this report is summarised as follows: 

 

Operational 

 

Revenue 

 

Category Description Amount Comments 

Grants & 

subsidies 

NDRRA ($7,041,276) Grant funding received plus funds 

anticipated to be received for the 

event in March 2017.  Some 

expenditure associated with this 

revenue was incurred last financial 

year. 

 

Grants & 

subsidies 

Showgrounds 

grant 

($1,384,467) Funds received for showgrounds 

grant which is being auspiced by 

council.  Corresponding expenditure 

required. 

Grants & ATO fuel tax ($156,000) Additional subsidies received for 
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subsidies credits fuel tax credits. 

Grants & 

subsidies 

Trainee grants ($149,000) Additional grants being received in 

relation to trainees. 

Grants & 

subsidies 

Various ($142,435) Various grants received including 

sport & rec master plan ($50K), 

Game on Qld  ($40K), youth mental 

health grant ($18K) and Queens 

baton relay grant ($6K) 

Grants & 

subsidies 

Festival of Arts 

donations & 

sponsorship 

$54,000 Donations and sponsorship for 

Festival of Arts and Wine & Food 

day moved to 18/19 due to timing 

of event. 

Grants & 

subsidies 

Transfer from 

operational to 

capital 

$254,521 Transfer of some previously 

recognised grants funds from 

operational to capital.  Works for 

Queensland $142K, Glenella Rd 

$112K 

Fees and 

charges 

MECC  $165,000 Reduction in MECC revenue due to 

actual revenue earned being lower 

than originally anticipated. 

Fees and 

charges 

Various ($83,117) Additional revenue recognised for 

various fees including development 

application fees ($40K), change of 

ownership fees ($40K) 

Sales & 

recoverable 

works 

Parks ($215,000) Additional recoverable works being 

performed for TMR.  Offset by a 

corresponding increase in 

expenditure. 

Interest Rates $30,000 Reduction in amount anticipated for 

interest on rates due to reduction in 

overdue balance. 

Other 

revenue 

Various $112,234 Reduction in anticipated rent from 

the Dome tenancies due to periods 

of vacancies $129K, Festival of 

Arts revenue moved to 18/19 due to 

the timing of the event $14K, 

insurance proceeds received ($31K) 

TOTAL REVENUE 

ADJUSTMENTS 

($8,555,540)  

 

Due mainly to the receipt or anticipated receipt of grant income associated with TC 

Debbie, revenue for the financial year will be higher than previously predicted, 

accounting for over $7M of the predicted increase.  Further adjustments to grant 

revenue due to the receipt of grants from various grant programs overall amount to 

$1.5M.  Various other changes are noted to better reflect anticipated revenue 

including fees and charges revenue.   It should be noted that increases in grant 

revenue and recoverable works revenue generally have a corresponding increase in 

expenditure associated with this revenue.  Overall total revenue is predicted to 

increase by $8.6M to $265.0M.  Water consumption revenue continues to be 

monitored. 
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Expenses 

 

Category Description Amount Comments 

Wages Various ($416,486) Mainly due to savings in Shared 

Services Centre wages, which is 

offset by reduction in resource 

fee recoveries under the NAS 

arrangement.  Some minor 

increases in wages are also 

noted. 

Materials 

& services 

Associated with grant 

funding adjustments 

$7,980,451 Expenditure association with 

various grant funds received 

(offset of revenue) in particular 

NDRRA $6.6M and 

Showgrounds $1.3M 

Materials 

& services 

Operational expenses to 

capital 

$203,959 Review of capital projects 

expenditure resulting in 

corrections between capital and 

operational 

Materials 

& services 

Resource fee $443,381 Resource fee recoveries 

decreased as a result of savings 

in wages in the Shared Services 

Centre 

Materials 

& services 

Insurance 

proceeds/recoverable 

works expenditure 

$246,000 Expenditure associated with 

insurance proceeds and 

recoverable works revenue 

Materials 

& services 

Various $89,638 Various adjustments across 

numerous areas including CCTV 

$92K, MECC 30 year 

celebration $53K, offset by 

savings in workers 

compensation premiums ($72K) 

TOTAL EXPENDITURE 

ADJUSTMENTS 

$8,546,943  

 

 

Operating expenditure is predicted to increase overall by $8.5M to $265.0M.  

Expenditure associated with the increase in revenue, particularly NDRRA, is the 

major contributing factor to this increase.   

 

 Original 

Budget 

Current 

Amended 

Budget 

December 

Budget 

Review 

adjustment 

Amended 

Budget 

Operating 

Revenue 

$255,148,503 $256,469,585 $8,555,540 $265,190,125 

Operating 

Expenses 

$256,284,010 $256,451,527 $8,546,943 $265,015,232 

Operating     
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Surplus/(Deficit) ($1,135,507) $18,058 $8,597 $26,655 

 

As a result of the above movements in revenue and expenses, council’s originally 

predicted operating deficit of ($1.1M) is now forecast to be a small surplus of $27K.  

This will now be the target for the full financial year or until further changes to the 

forecast are approved by Council.  

 

Capital Expenditure 

 

Project Department Amount Comments 

New Projects    

Hogan’s Pocket 

Cell 1 

ECI $257,000 Remediation works as a result of 

TC Debbie required at Hogan’s 

Pocket.  Some works are covered 

by insurance 

Hogan’s Pocket 

future landfill cell 

construction 

ECI $40,500 Planning for construction of Cell 

3A 

Hogan’s Pocket – 

Cell 1 landfill gas 

ECI $25,000 Pump solution and flow meter to 

mitigate risk associated with the 

landfill gas flare condensate tank 

Nebo Rd Clarifiers ECI $116,000 Project preliminary work pushed 

forward.  18/19 project 

Sarina Town 

Centre WiFi 

DS $45,000 To install WiFi infrastructure at 

Sarina Field of Dreams and CBD 

Pinnacle Anzac 

Memorial 

DS $18,000 Expected capital costs to 

complete Pinnacle Anzac 

Memorial 

Annie Wood Park 

Pedestrian bridge 

DS $40,000 Significant structural issue, 

budget includes demolition of the 

old structure and replacing with a 

new composite fibre system 

New funded 

projects 

   

NDRRA ECI $1,076,983 Identified NDRRA remediation 

projects 

Parks insurance DS $88,391 Replacement of Parks assets 

covered by insurance 

SES vehicle OS $21,545 SES vehicle replacement covered 

by insurance and grant 

SPS Pump Station 

Resilience upgrade 

ECI $7,444 Final claim for this project 

covered by grant funding 

Rebudget in 18/19 

– due to timing 

issues 

   

Cod Hole ECI ($1,000,000) Project construction start date 

delayed until March 

Fourways 

Drainage 

ECI ($1,100,000) Project construction start date 

delayed until March 
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Project Department Amount Comments 

Sewer Renewals ECI ($1,140,637) Change to cash flow forecast 

based on planned works 

Camilleri St Park DS ($420,000) Delivery of this project deferred 

to 18/19 year 

Anzac Ave SPS 

Mirani 

ECI ($131,917) Land acquisition negotiations 

delayed between council and land 

owner 

Rural View 

Reservoir new 

overflow pipe 

ECI ($98,362) Project deferred due to timing 

Cancelled 

projects 

   

Org structure 

changes 

OS ($100,000) Change in priority and future 

direction, resulted in this project 

not being required at this stage 

Bucasia landfill 

remediation 

ECI ($51,000) Project cancelled 

Transfers 

between 

operational to 

capital 

Various ($61,459) Various costs transferring 

between operational and capital 

Other 

adjustments 

Various ($249,639) Numerous changes to multiple 

capital projects, both increases 

and decreases 

TOTAL CAPITAL 

EXPENDITURE 

ADJUSTMENTS 

($2,547,151)  

 

Capital expenditure is forecast to decrease by $2.5M to $106.7M.  It should be noted 

that a total of $3.9M of capital expenditure is being deferred until next financial year 

due to delivery timeframes.  Funds for projects identified as not going ahead as 

planned amount to $151K.  To counteract this, $542K of new projects and $1.1M of 

new funded projects (the majority being NDRRA) have been added to this year’s 

program.  Other capital adjustments and transfers between operational and capital 

account for the remainder of the movement in the capital budget.  Other capital 

adjustment include savings on some completed projects including Glenella Rd 

($700K) and River and Rain alert systems ($500K).  These savings are offset by some 

projects requiring additional funds to complete including, Vincent St $200K, WMR 

Canberra St $345K and WMR Bedford St $344K.  

 

Capital Funding 

 

Category Description Amount Comments 

Capital 

Grants 

NDRRA ($668,499) Funds received or expected to be 

received for NDRRA works 

Capital 

Grants 

Mirani STP effluent 

storage expansion 

($308,752) Recognise grant to be received to 

help fund this project 

Capital Meadowlands ($347,399) Recognise grant to be received to 
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Category Description Amount Comments 

Grants Sector help fund this project  

Capital 

Grants 

Transfer grant funds 

from operational to 

capital 

($254,521) Transfer some previously 

recognised grant funds from 

operational to capital.  Works for 

Queensland ($142K), Glenella Rd 

($112K) 

Capital 

Grants 

Various ($112,340) Various grant funding received 

Other 

capital 

revenue 

Contribution  $150,000 Contribution towards district skate 

park from developer no longer 

being received 

Other 

capital 

income 

Insurance proceeds ($204,936) Proceeds from insurance for 

Hogan’s Pocket damage ($110K) 

and parks assets ($88K) 

Other 

capital 

income 

Glenella Rd ($200,000) Contribution received from 

Magpies Sporting Club in relation 

to the Glenella Rd projects 

Reserve 

Transfer 

Fourways Drainage $1,100,000 Transfer funds to reserve for 

Fourways Drainage project 

Reserve 

Transfer 

Cod Hole $750,000 Transfer received grants funds for 

Cod Hole project to reserve for use 

in future financial year 

Reserve 

Transfer 

Various $659,245 Various adjustments to transfer 

constrained funds to reserves 

TOTAL CAPITAL FUNDING 

ADJUSTMENTS 

($562,798)  

 

Associated with the change in expenditure, is changes to the capital funding 

requirements.  Overall grant revenue is increasing $1.7M, of which a large proportion 

relates to NDRRA funding.  Other capital revenue increases by $255K, mainly as a 

result of insurance proceeds and contributions.  Transfers to reserve will increase by 

$2.5M mainly due to the Fourways drainage project of $1.1M and the Cod Hole 

project $750K constrained funds required in next financial year which is just a timing 

issue. 

 

In summary, council in an improved position than originally anticipated and is now 

predicting to achieve a close to balanced operating result.  Capital expenditure has 

reduced mainly due to the timing of delivery of some projects.  

 

Although council is currently aiming to achieve a balanced operating result, some 

potential budget issues have been identified and placed on a watching brief.  These 

items will continue to be monitored to be reviewed again at the next quarter review.  

Some of these items which could be unfavourable such as water revenue risk and 

MECC revenue could be significant. A summary of the watching brief items are listed 

below. 

 

Operational Revenue – possible favourable 
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• Development application fees are currently trending above year to date 

predictions 

• Health and regulatory licence fees are currently ahead of budget 

• Insurance proceeds which are currently unallocated could be used to offset 

incurred expenditure 

 

Operational Revenue – possible unfavourable 

 

• Camping grounds income is currently lower than forecast 

• Water consumption revenue may be lower than anticipated 

• MECC revenue may be lower than anticipated 

• Sugar Shed revenue may be lower than anticipated 

• Financial Assistance grant revenue has been budgeted on the presumption of a 

part payment of 18/19 grant allocation.  If this does not occur revenue will be 

significantly less than expected. This revenue timing is outside the control of 

MRC. 

 

Operational Expenditure – possible favourable 

• Timing of operational expenditure in relation to the Ferris Gully project may 

require costs to be moved to next financial year 

 

Operational Expenditure – possible unfavourable 

• Overall wages may be overbudget due to less vacancies than originally 

anticipated 

• Unspent community development grant may need to be returned 

 

Capital Expenditure – possible favourable 

• NDRRA betterment fund not required 

 

Capital Expenditure – possible unfavourable 

• Brown Street, Koumala – project design costs budgeted, but future 

construction costs not budgeted for 

• Ferris Gully – capital works on this project could be brought forward from 

future year 

• Urgent need to bring forward replacement of Cape Hillsborough water main 

due to repeated failures 

 

While our current forecast is for a near balanced budget, a number of items on the 

watching brief have the potential to adversely affect the final result. These will be 

monitored and reviewed over the next few months. 

 

Consultation and Communication 

All Council programs were asked to review their operations against budget to 

December and submit any variances for consideration.  The Strategy, Leadership and 

Performance Team has then reviewed and approved the variances as appropriate 

within available funding sources.   
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Resource Implications 

The resource implications to bring to account the December 2017 Budget Review are 

as follows: 

 

General Fund  

 

Increase in operating revenue ($7,840,261) 

Increase in operating expenses   $7,722,986 

Decrease in capital expenses ($2,305,059) 

Increase in capital grant funding              ($1,375,315) 

Increase in other capital income                                                                     ($   

144,936) 

Transfers to/from reserve              $2,135,420 

Overall amendments ($1,807,165) 

 

Water Fund 

 

Increase in operating expenses                                                                      $          

1,477 

Increase in capital expenses                                                                          $      

892,570 

Overall amendments            $     894,047 

 

Sewerage Fund 

 

Increase in operating expenses $       1,477 

Decrease in capital expenses ($1,133,193) 

Increase in capital grant funding              ($   316,195) 

Overall amendments ($1,447,911) 

 

Waste Fund 

 

Increase in operating expenses                                                                        $       

1,266 

Increase in capital expenses  $   232,531 

Increase in capital other revenue              ($   110,000) 

Transfer to reserve  $     19,969 

Overall amendments              $   143.766 

 

Risk Management Implications 

This budget review brings to account known variations to the approved budget 

adopted in June 2017.  Council is now predicting a small operating surplus, noting 

several items on the watching brief may affect the end result. 
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Conclusion 

The December 2017 budget review amendments will be included in the approved 

budget and become the current amended budget.  The amended budget will be 

reflected in the next monthly Strategic Financial Report.  

 

There is no material change to the future years of the Long Term Financial Forecast 

adopted in June 2017 as a result of this budget review.  The overall position will be 

reviewed in light of later budget reviews and as part of the 2018/19 budget process.   

 

Whilst council is aiming to achieve a balanced operating result, several items have 

been placed on a watching brief to be monitored and adjusted at the next budget 

review if required.  These items have the potential to affect the final anticipated result. 

 

Officer's Recommendation 

THAT the changes identified in the December budget review be adopted and 

become the approved amended budget. 

 

 

The Chief Executive Officer (CEO) spoke to the report and provided an overview of 

the December budget review. 

 

Council Resolution 

 

THAT the Officer's Recommendation be adopted. 

 

 

Moved Cr Paton Seconded Cr Englert. 

 

CARRIED 

 

 

12.6 VEGETATION VANDALISM ACROSS THE MACKAY REGION    

 

Author Environmental Ranger 

 

 

Purpose 

To inform Council of recent vegetation vandalism incidents across the municipality, 

how the recently adopted ‘Tree and/or Vegetation Vandalism Policy Framework’ is 

being used to assess cases, and the actions taken or proposed in line with the policy. 

 

Background/Discussion 

There have been numerous instances of vandalism of trees and vegetation on council-

managed land across the region over recent years.  This is particularly apparent in the 
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coastal zone, where development pressure and conflicts between sea views and 

vegetation has seen the vandalism of trees and vegetation on public land under the 

control and management of council.   
 

Council adopted a ‘Tree and/or Vegetation Vandalism’ policy in August 2017 that 

outlines a transparent investigation and decision-making framework when responding 

to tree and vegetation vandalism events. The policy provides a consistent approach to 

deterring and responding to the loss of trees or vegetation arising from deliberate 

vandalism on council-managed land.  

 

The framework categorises the damage as; Significant, Highly Significant and 

Extremely Significant. The scoring and significance category determine what action 

council may take following any specific incident.  The policy stipulates that all 

incidences of vegetation vandalism will be reported to council for information 

purposes.  It is intended to report to council on a quarterly basis.    This is the first 

report since the policy was adopted in August 2017.  This report covers the period from 

August to December 2017 and includes a small number of earlier cases that are still 

under investigation, have had further clearing or were Extremely Significant in nature. 

 

Thirty-three cases of vegetation vandalism are included in this report (Attachment 1). 

This vandalism has included damage to 24 street trees and thirteen bushland areas 

representing a total of more than 3,000 trees either trimmed, significantly damaged or 

removed (a significant incident at Binnington Esplanade contributed to this high 

number of trees).  

 

Over this period there have been three cases representing Extremely Significant 

damage, ten cases representing Highly Significant damage and 14 cases representing 

Significant damage. The significance assessment framework was not applied to a small 

number of incidents for various reasons, including very minor damage, and some 

requests/incidents are still under investigation.  

 

Attachment 1 summarises the individual cases, the investigation process, scoring 

category and actions proposed or undertaken to date.  Technical investigation reports 

have been completed for extremely significant incidents which detail the scope of the 

investigation and includes details of witness reports and statements.   

 

Three Extremely Significant cases of vegetation damage are included in this report. The 

first case happened in May 2016 at Freshwater Point, and is in the final stages of the 

development of a restoration agreement with the person responsible.  The second case 

involved damage to 40 mature Sheoaks adjacent to Turtle Place, Blacks Beach which 

occurred in April 2017 and has been actioned. This case however remains under 

investigation due to repeated minor damage to the replacement trees.  Council will be 

kept informed of damage occurring at this site and recommendations for action.  The 

final Extremely Significant case of vegetation vandalism occurred at Bucasia Beach, 

west of Homestead Bay Avenue. This case is still under investigation due to further 

damage to approximately 150-200 trees in the area.  This damage will be the subject of 

a future separate report to Council, due to the significance level and the scale of the 

ongoing and repeated vandalism occurring at this location. 

 



FINAL MINUTES WEDNESDAY 14 FEBRUARY 2018 

MIN/14.02.2018  FOLIO 48698 

Due to the current perceived lack of awareness about the ownership of street trees, 

small scale signage has not been installed in areas where street trees have been 

damaged. Once the education campaign has commenced in February 2018, replacement 

trees will be planted and small signs erected for any new cases that occur, in line with 

the policy. 

 

Consultation and Communication 

Consultation has been undertaken with Parks, Environment and Sustainability staff 

about particular incidents, and discussions have been held with members of the public 

who submitted requests as well as those involved in investigations. 

 

In addition to enforcement activities, council’s approach to vegetation vandalism is to 

seek to raise awareness of the issue and educate the community about the benefits of 

trees and vegetation, to encourage responsible behaviour and reporting of illegal 

activities. An educational campaign is in the final stages of being developed by the 

Corporate Communications team which will assist in educating the public on the value 

of vegetation and council’s local laws. This campaign includes television and radio 

advertisements, web-based material, media releases and social media posts.  The 

campaign will commence in February 2018, with six weeks of advertising, and ongoing 

awareness raising activities over the longer term to continue to promote the benefits of 

trees and vegetation across the region, to try and limit the amount of vegetation damage 

occurring. 

 

Resource Implications 

Funds are available for restoration works and signage installation within council’s 

operational budget. 

 

Risk Management Implications 

The Tree and/or Vegetation Vandalism policy provides a framework for assessing the 

significance of damage to trees or vegetation and specifies the action to be taken.  

Implementation of this policy demonstrates sound risk management in that it ensures 

council has a consistent and transparent approach to responding to vegetation 

vandalism across the region. 

 

Conclusion 

This report provides an overview of the tree and vegetation vandalism incidents that 

have occurred in the region between August and December 2017, and additional 

incidents currently under investigation from prior periods.  It provides information on 

the action taken or proposed in line with the Tree and/or Vegetation Vandalism Policy 

adopted by Council in August 2017. 
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Officer's Recommendation 

THAT Council notes the overview of tree and vegetation vandalism that has 

occurred and the action to be taken in like with Tree and/or Vegetation 

Vandalism Policy.  

 

 

The Chief Executive Officer (CEO) spoke to the report and provided an overview. 

 

Cr Camm queried the Binnington Esplanade vandalism that occurred on the 3 October 

2017, which was a fire that she attended on-site that day.  She questioned if the report, 

as she understands, is inferring that that fire was deliberate vandalism of those plants 

and have Queensland Fire and Emergency Services (QFES), who were in attendance, 

undertaken their investigation to ascertain that it was a deliberately lit fire for the 

purpose of environmental vandalism. 

 

Director Development Services (DDS) stated that he will have to make enquiries on 

that point to gain clarification of what QFES have said, as he has not seen their 

assessment.  The Council report is reporting on any damage to trees, and knowing that 

there are concerns in the Binnington Esplanade area with lots of trees chopped down, 

and damage there is noted.  However, he could not say definitively that they were 

burned down on purpose, and with lots of fires in that area, he would struggle to think 

that someone would deliberately light a fire just to burn all those trees down, but will 

have it clarified. 

 

Cr Camm stated that for the purposes of this report on vandalism that’s exactly what 

this report is saying that for Item 598403 3,000 semi mature trees were burnt in the 

revegetation area and foreshore as vandalism.  That inclusion of that incident in this 

report infers that it was environmental vandalism of which, as the Director has pointed 

out, and noting that Cr Camm and Cr Casey live in the area, that on any given day that 

there are beach fires, there are a lot issues with young teenagers down there.  

Clarification on the vandalism aspect of this item is requested. 

 

CEO stated that similar to the DDS, he is not sure whether received advice from QFES 

of the cause and intent of the fire and whether it was deliberately lit as environmental 

vandalism. This aspect would be clarified. 

 

The Mayor stated that there is a question if that fire was deliberately lit with intent, as 

he had also been in attendance on that day and stated that it was understood at the site 

that it may have been kids playing in the area.  It may have been deliberately lit but 

may not have been lit specifically to cause environmental vandalism. 

 

Cr Camm stated that given the significant amount of vandalism in specific areas, is 

there an opportunity for Council to consider an education campaign possibly via social 

media, around the community being more pro-active. 

 

CEO agreed, the policy is around the compliance side, but Council also needs to 

educate. 
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DDS stated that with Corporate Communication a TV commercial has been developed 

for consideration and approval to run.  Once this has been finalised, it will be brought 

back to Councillors for their comments. 

 

Cr Bonaventura noted Item 598403 regardless of how it happened, it is still vandalism 

of 3,000 semi-mature trees, whether it be by kids playing or by someone who has 

deliberately lit it.  It is still a loss of 3,000 trees, and would still like for it to be noted on 

the report. 

 

The Mayor stated that it is a loss, but it is the intent of whether it is vandalism or 

whether it was just kids planning.  Agreed with the recording of the loss, but the intent 

of Cr Camm's question was, when it is read in the report it looks like a deliberate act of 

vandalism, and there's a question over that. 

 

Cr Bonaventura stated that that wasn't the way he read it.  He continued on to say to 

have 33 incidences reported since the commencement of the report in May 2016, is 

extremely disappointing for the community. 

 

Cr Mann commented on the 24 street trees damaged, and whether that could also be 

part of the education program as well.  To have 24 street trees damaged out of the 33 

incidences, is a lot. 

 

 

Council Resolution 

 

THAT the Officer's Recommendation be adopted. 

 

 

Moved Cr Mann (nee Fordham) Seconded Cr Bonaventura. 

 

CARRIED 

 

 

12.7 REQUEST FOR RENAMING OF KERRISDALE CRESCENT PARK 

TO NORM SHUTTLEWOOD PARK    

 

Author Operational Forward Parks Planner 

 

 

Purpose 

To seek approval for the re-naming of Kerrisdale Crescent Park in Kerrisdale Estate at 

Beaconsfield in honour of Mr Norm Shuttlewood. 

 

Background/Discussion 

The request to re-name the Kerrisdale Crescent Park to the Norm Shuttlewood Park 

was submitted by Lorna Shuttlewood on behalf of the Shuttlewood Family. The 

Shuttlewood Family were the original owners of the land occupied by the Kerrisdale 
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Estate, and today Norm Shuttlewood’s children continue to oversee the estate’s 

development. The request to rename the park has also been timed to coincide with the 

celebration of what would have been Norm Shuttlewood’s 100th Birthday.  

 

The original landholding was purchased by Norm’s parents, Darcy and Polly 

Shuttlewood in 1939.  Following the unexpected death of his father in 1942, Norm 

was released from military service in the 42nd Battalion and returned home to take 

over the running of the farm at age twenty-four.  Following a period of farming, Norm 

sought to develop the land and was instrumental in setting the vision for Kerrisdale 

Estate. Together with his wife Joyce, Norm raised seven children on the farm and 

continued to reside on site for more than sixty years. He has also been recognised as 

an active member of the local community. 

 

Consultation and Communication 

The Shuttlewood family were responsible for lodging the request to Council for the 

name change and as the key stakeholders in the Kerrisdale Estate’s development, 

there appears to be no major concerns with approving the name change. PE&S 

understands that the Shuttlewood Family are planning a celebration at the park on the 

anniversary of Norm’s birthday which offers an additional opportunity for media 

coverage about the park’s dedication. 

 

Resource Implications 

A new park name sign will be required to be erected. The cost for materials and 

labour to erect the new signs within the existing reserve is estimated at $ 790.00 

approximately. The family also wishes to donate a memorial plaque and have this 

installed within the park. Funding for the Park Name Sign can be covered from the 

Park’s Program Operational Budget. 

 

Risk Management Implications 

Nil. 

 

Conclusion 

The request to rename the Kerrisdale Crescent Park in honour of Norm Shuttlewood 

was assessed to be appropriate and found to meet the criteria set by the Parks Naming 

Policy. Norm Shuttlewood made a substantial contribution to the local community 

and his involvement can be linked directly to the development of Kerrisdale Estate in 

which the park is located. 

 

Officer's Recommendation 

THAT Council endorse Kerrisdale Crescent Park located within Kerrisdale 

Estate be renamed Norm Shuttlewood Park. 

 

 

Council Resolution 
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THAT the Officer's Recommendation be adopted. 

 

 

Moved Cr Casey Seconded Cr Walker. 

 

CARRIED 

 

12.8 RESCHEDULE OF 25 APRIL 2018 ORDINARY MEETING    

 

Author Executive Officer 

 

 

Purpose 

To reschedule the Council Ordinary Meeting scheduled for Wednesday 25 April 2018 

to accommodate the public holiday for ANZAC Day. 

 

Background/Discussion 

Council currently operates under a meeting schedule of bi-monthly Ordinary 

Meetings, being the 2nd and 4th Wednesday of each month. With ANZAC Day public 

holiday falling on the 4th Wednesday of April, there is a requirement to consider 

options. 

 

Under the provisions of the Local Government Regulation 2012, section 257, there is 

a requirement for a Local Government to meet at least once in each month. Therefore, 

with an Ordinary Meeting already scheduled for 11 April 2018 this legislative 

requirement will have been met for April without another meeting. However, it is 

considered that a single meeting during April will not provide Council sufficient 

approval process timing to consider all matters required, therefore it is suggested that 

the meeting for 25 April 2018 should be rescheduled. 

 

The easiest option is to move the meeting to an adjacent day, with the Tuesday prior 

seen as most appropriate. 

 

Consultation and Communication 

Mayor, CEO and Directors 

 

Public advertisement is required for the change, including web-site and Daily 

Mercury advertisement. 

 

Resource Implications 

Nil 
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Risk Management Implications 

Nil 

 

Conclusion 

With the ANZAC Day public holiday scheduled to be held on Wednesday 25 April 

2018 it is suggested that the Ordinary Council Meeting scheduled for Wednesday 25 

April 2018 be rescheduled to be held on Tuesday 24 April 2018 in the Mackay 

Council Chambers at 10.00 am. 

 

Officer's Recommendation 

THAT the Ordinary Council Meeting scheduled for Wednesday 25 April 2018 

be rescheduled to be held on Tuesday 24 April 2018 at 10.00 am in the Mackay 

Council Chambers. 

 

FURTHER THAT the necessary public advertisements occur accordingly. 
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Council Resolution 

 

THAT the Officer's Recommendation be adopted. 

 

 

Moved Cr Mann (nee Fordham) Seconded Cr Englert. 

 

CARRIED 

 

 

13. RECEIPT OF PETITIONS: 

 

 

14. TENDERS: 

14.1 MRC 2018-018 EXPRESSIONS OF INTEREST FOR MIRANI 

WATER RECYCLING FACILITY UPGRADE    

 

File No MRC 2018-018 Expressions of Interest for Mirani Water Recycling 

Facility Upgrade 

Author Director Engineering & Commercial Infrastructure  

 

Purpose 

To present to Council for approval the recommended shortlisted responses to MRC 

2018-018 Expressions of Interest for Mirani Water Recycling Facility Upgrade. 

 

Background/Discussion 

The existing Mirani Water Recycling Facility (Mirani WRF) is currently overloaded 

and has a lack of redundancy within the treatment process.  This means that critical 

pieces of infrastructure cannot be taken offline for maintenance and repair. 

A risk assessment carried out for the Mirani WRF’s treatment capacity, using the 

corporate risk framework, identified risk to be high in four of the five categories:  

Environmental Non-Compliance, Public Health, Stakeholder Service Levels and 

Reputation. 

Mackay Regional Council (Council) intends to upgrade the facility from its current 

capacity of 3,500EP to 7,000EP with demonstrated capability to be readily expanded to 

the ultimate capacity of 10,000EP. Council intends to complete this work using a 

design and construct contract. 

 

Issuing an EOI prior to proceeding with a Request for Tender was considered the best 

alternative in order to gauge potential interest.  The EOI also enabled Council the 

opportunity to review respondent’s capabilities to deliver projects with similar 
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requirements, previous experience, proposed local resources and the financial capacity 

to undertake the works required. 

 

Request for Expressions of Interest (REOI) were invited on 7 October 2017 via 

Queensland Government’s Qtender website as well as advertised in the Daily Mercury 

and the Courier Mail. 

 

The following seven submissions were received by the closing time of 10.00am on 

Tuesday, 

 7 November 2017 (the closing date was extended from the original date of 31 October 

2017) 

 

• Aquatec Maxcon Pty Ltd 

• BMD Constructions Pty Ltd 

• Downer Pty Ltd 

• Monadelphous Engineering Pty Ltd 

• Trility Pty Ltd 

• UGL Pty Ltd 

• Wisely Group Pty Ltd 

 

An initial compliance check was conducted on 14 November 2017 to identify 

submissions that were non-conforming with the requirements of the REOI.  This 

included compliance with contractual requirements and provision of requested 

information.   

 

All responses were progressed through to the Qualitative Criteria Assessment on the 

basis that all terms, conditions and mandatory requirements of the REOI had been met. 

 

Council issued information requests to UGL Pty Ltd requesting additional information 

on key personnel that UGL Pty Ltd would utilise for this project. 

 

All information was received within the relevant timeframe.  

 

During the evaluation, respondents were assessed against the nominated qualitative 

criteria.  The weighting attributed to each qualitative criteria was: 

 
a) Corporate Structure and Financial Capacity  10% 

b) Task Appreciation and Capability 20% 

c) Key Personnel and Resources 20% 

d) Experience 30% 

e) Management Systems 10% 

f) Local Business and Industry 10% 

 

The evaluation panel reviewed responses and based on all information provided as part 

of this EOI and Information Request have recommended a shortlist of three.  The 

shortlisted respondents have provided details outlining their previous experience in 

similar projects, their understanding of what is required for the works, that they have a 

suitably experienced team to complete the project, their capability to undertake a design 
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and construct project utilising local business and industry where possible, while 

demonstrating their financial capacity to undertake this project. 

 

During the evaluation meeting the panel reviewed the experience of tenderers in 

completion of similar design and construct sewerage treatment projects in relation to 

scope, working in brownfield sites involving maintaining ongoing operations, 

construction management systems and achievement of specified recycled water quality 

criteria. Submissions received were of a high standard and responses to referee checks 

provided further information on performance on previous projects that defined the final 

assessment and resultant shortlist. 

 

The evaluation of the EOI was conducted by: 

 

• Manager Infrastructure Delivery 

• Manager Water Treatment  

• Project Engineer  

• Contracts Coordinator 

• Technical Advisor 

 

Consultation and Communication 

Consultation was conducted between Infrastructure Delivery, Water Treatment, 

Planning and Sustainability, and Procurement and Plant prior to the Request for 

Expressions of Interest being released. 

 

Resource Implications 

The Long Term Financial Forecast (LTFF) includes the delivery of the Mirani WRF 

Upgrade based on Council’s current estimate for the project. The next phase of the 

project is for the three shortlisted parties to prepare their design and construct bids 

including a formal tender price for the works. These will be assessed and Council will 

then need to formally endorse a preferred tenderer. Once a preferred tenderer has been 

selected, the forecast costs will be updated to reflect this tender price and the overall 

delivery of the project. 

 

Risk Management Implications 

The existing Mirani WRF is currently under sized for the load it is currently treating. 

The most recent upgrade to the treatment process of the facility in 2012 was to 

3,500EP. Due to the rapid growth at that time, when the upgrade was commissioned the 

plant was overloaded with 4,000EP coming into the plant.  

 

There has been a recent upgrade to the preliminary treatment area as well as the odour 

control, to address significant health and safety risks for the operators, though there are 

still the environmental, public health and reputational risks present due to the 

overloaded treatment process and lack of redundancy within the facility. 
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Conclusion 

That the shortlisted respondents indicated below are approved, with the intention of 

inviting tenders for the Design and Construction of the Mirani WRF upgrade.  Based on 

the submissions made by these respondents, they provide the most advantageous 

outcome to Council and this process will ensure we achieve three competitive and 

robust tender submissions for the design and construction of the Mirani WRF upgrade.  

 

The shortlisted respondents are: 

• Aquatec Maxcon Pty Ltd 

• Monadelphous Engineering Pty Ltd 

• UGL Pty Ltd 

 

Officer's Recommendation 

THAT Council approves the shortlisted respondents listed below from the MRC 2018-

018 Expressions of Interest for the Mirani WRF Upgrade with the intention of inviting 

these proponents to tender for the design and construction: 

• Aquatec Maxcon Pty Ltd 

• Monadelphous Engineering Pty Ltd 

• UGL Pty Ltd 

 

 

Council Resolution 

 

THAT the Officer's Recommendation be adopted. 

 

 

The Chief Executive Officer (CEO) spoke to the report and provided an overview. 

 

 

Moved Cr Casey Seconded Cr May. 

 

CARRIED 

 

 

 

14.2 MRC 2018-023 LEASE OF CAFE - BLUEWATER QUAY    

 

File No MRC2018-023 

Author Manager Property Services 
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Purpose 

To present to Council for approval, tenders submitted for MRC 2018-023 Lease of Café 

– Bluewater Quay. 

 

Background/Discussion 

The opportunity to establish a café at the Bluewater Quay was first advertised on the 27 

June 2009, with no compliant tenders being received, discussions were commenced 

with parties that had shown an interest in the opportunity but had not applied. This 

action resulted in Council approving the establishment of a licence with Bridges Pty 

Ltd on the 21 March 2011 with the initial 5-year period free of lease payments 

(Recovery of construction costs) and an additional two options of five years at 7% of 

gross takings.  

 

The above-mentioned lease was terminated in 2017 prior to its expiry date by 

agreement between the lessor and lessee.  

 

The term of lease has been changed to licence in this report to clearly define that part of 

the agreed area and building structure incorporating new amenities will be located on 

Reserve, this change in terminology does not impact on the procurement or agreement 

process. 

 

Mackay Regional Council (Council) issued tender notification on the 26 August 2017, 

via Queensland Government Qtender website and the Daily Mercury, inviting 

interested parties for the licence of the Bluewater Quay Café, situated at 10D River 

Street, Mackay. 

 

The following submissions were received by the closing time of 10.00am Tuesday, 19 

September 2017 

 

Tenderer Location 

Wael Assaf / Jeffrey Morad Mackay 

Carlos Forero & Van Pham Thi Hong Moree 

LJ&JVA Holdings Pty Ltd Mackay 

 

A late response was received on Wednesday, 20 September 2017 from: 

  

Tenderer Location 

Global Product Search Mackay 

 

An initial compliance check was conducted on the 28 September 2017 to identify 

submissions that were non-conforming with the immediate requirements of the Request 

for Tender (RFT).  This included compliance with contractual requirements and 

provision of requested information. 

 

Tender Information Request (TIR) was issued to Carlos Forero & Van Pham Thi Hong 

requesting the complete response document issued as part of the RFT, as their 

submission consisted of a letter only.  Carlos Forero & Van Pham Thi Hong replied that 

due to the tight timeframe to respond, they were withdrawing their submission. 
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All remaining submissions were progressed through to the qualitative criteria 

assessment on the basis that all terms, conditions and mandatory requirements of the 

RFT had been met.  The evaluation panel accepted the late submission from Global 

Product Search. 

 

During the evaluation, tenderers were assessed against the nominated qualitative 

criteria. The weighting attributed to each qualitative criterion was: 

 

a) Demonstrated ability to pay Financial obligations in the Licence  35% 

b) Relevant Experience & Knowledge  25% 

c) Price  15% 

d) Respondents Proposal for the site and community needs  25% 
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The annual licence price, excluding GST: 

 

Tenderer Annual price (Excluding GST) 

Wael Assaf / Jeffrey Morad $55,000 

Global Product Search First year -  $0 

Second & Third years - $36,000 per annum 

LJ&JVA Holdings Pty Ltd $24,000 

 

Additional information on tenderers submissions: 

 

Description Submissions 

 Wael Assaf 

/ Jeffrey 

Morad 

 Carlos 

Forero & 

Van Pham 

Thi Hong 

 LJ & JVA 

Holdings Pty Ltd 

Global Product 

Search  

Proposal  Authentic 

Lebanese 

Restaurant & 

Bar, 

including 

music. 

Asian/ 

Australian 

Café, 

including 

music.  

Mediterranean/ 

Australian, 

including music 

and artwork 

Restaurant/Café 

inspired by the 

Spanish tradition of 

tapas with a twist 

including live 

music and events.  

Tender 

Price 

$55,000 per 

annum (Ex 

GST) 

Not 

Provided. 

$24,000 per 

annum (Ex GST) 

3-year licence with 

5-year option. 

Initial 12-month 

period - Nil to 

cover outlays. 

2nd to 3rd years - 

$3,000 per month. 

5-year option to be 

negotiated.  

Additions/ 

Variations 

Toilets 

Weather 

protection 

Misting 

system 

Industrial 

fans 

Playground 

access 

Vertical 

gardens 

Redesign of 

kitchen and 

bar - 

charcoal 

cooking 

Additional 

storage area 

Not 

Applicable 

Not Applicable Refurb of kitchen 

and construction of 

glass all weather 

air-conditioned 

dining area at their 

expense. 

 

Proposed 

conditions changes: 

- 

Withdrawal from 

licence in relation 

to turnover & 

profitability. 

Force majeure 

withdrawal relating 

to weather and tidal 

events. 

Relevant 

Experience 

Experience 

chef and 

Not 

Applicable 

Full experience.  

Currently operate 

Fully experienced. 

Mackay locals. 
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Mackay 

locals. 

the Roshni 

restaurant on 

Victoria St.  

Mackay locals. 

  Submission 

Withdrawn 

  

 

 

TIR :                             28 November 2017 Tender No: MRC 2018-023 

Responses  

 

Description   Wael Assaf / Jeffrey 

Morad 

 LJ & JVA 

Holdings Pty 

Ltd  

 Global Product 

Search 

Re-fit of 

kitchen  

Kitchen re-fit to be 

completed prior to café 

opening. 

Would take 

possession of 

the café if 

kitchen re-fit 

not completed. 

Kitchen re-fit to be 

completed prior to 

café opening. 

Construction 

of new 

amenities  

Timeframe to be set with 

a maximum three-month 

completion period after 

the café is opened. 

No issues with 

amenities not 

being 

completed as 

toilet facilities 

are available 

nearby. 

Hesitant to open café 

prior to completion of 

amenities, due to the 

impact on customers 

first impressions of 

the café.  

Alteration to 

licence fee 

Requested 12-week free 

rent period from 

completion of kitchen re-

fit. If their fit-out is 

completed prior to the 

12-week period, they 

will commence to pay 

rent from such date. 

Requested rent 

free period until 

kitchen re-fit is 

completed and 

operations can 

commence.  

 

Due to Council 

undertaking re-

fit of kitchen 

licence fee will 

increase to 

$36,000 (Ex 

GST) per 

annum.   

Licence fee to be set 

when decision made 

on who will construct 

the new glass air-

conditioned dining 

extension which is a 

critical component of 

providing all year 

trading at the café.   

Other 

requirements 

➢Requirement for 

Council to supply 

recommendations for 

weather protection 

for dining area. 

➢Small outdoor 

storage area for 

charcoal and cleaning 

chemicals. 

➢Cooling 

system i.e. 

mist fans as 

used on the 

Cairns and 

Townsville 

Esplanades. 

➢Shading and 

rain 

➢Hesitant to open 

the café until all 

renovation works 

are completed. 

➢Proposed 

conditions 

changes: - 

o Withdrawal from 

licence in relation 
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protection 

over the 

edge of the 

deck on the 

river side.  

to turnover & 

profitability. 

o Force majeure 

withdrawal 

relating to 

weather and tidal 

events. 

 

The qualitative criteria assessment was carried out by the evaluation panel on the 29 

September 2017 with the evaluation panel scoring the tenders per the evaluation matrix. 

 

A TIR was issued to Global Product Search requesting a meeting to discuss their 

proposal, which included discussions regarding their nominated licence payment and 

additional works and requirements that were envisaged for the Café. 

 

A further meeting was requested regarding the forecasted costs to the building.  Global 

Product Search at this time did not have the estimate cost so were unable to supply this 

information to Council.  After this meeting, Global Product Search advised Council that 

they were withdrawing their offer. 

 

Council further met with Wael Assaf / Jeffrey Morad regarding their offer for the 

Bluewater Quay Café and discussions regarding their proposal, additional requirements 

and their ability to work with Council regarding the building and possible 

commencement date. 

 

The evaluation panel recommends that the licence of the Bluewater Quay Café be 

awarded to Wael Assaf & Jeffrey Morad based on their tender proposal, their 

knowledge of the industry, ability to work with Council and their demonstrated value 

for money offer. 

 

The evaluation of the tender was conducted by: 

 

• Manager Property Services – Property Services 

• Supervisor Land Operations – Property Services 

• Manager MECC & Events – MECC & Events 

• Contract Coordinator – Procurement & Plant 

 

Consultation and Communication 

Consultation was conducted between Property Services, MECC & Events and 

Procurement & Plant prior to the Request for Tender being released. 

 

Resource Implications 

Funding has been allocated in the 2017/18 Capital Works budget for the installation of 

amenities and refurbishment of the building structure amounting to $230,000. Concept 

designs have been prepared to initiate discussions on works required to enhance the 

street appeal and dining experience at the café to define the Bluewater Quay as the 

starting point of the PDA along the river bank. 
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At this stage, it is proposed to refurbish the kitchen in consultation with the successful 

licensee to allow the café to open while the amenities are being constructed, in addition 

concepts will be refined for the provision of all-weather dining and enhancing the 

aesthetic appeal of the building for further funding consideration.  

 

It is proposed that Council fund works associated with the build infrastructure and that 

the licensee be responsible for the cost of refitting the café kitchen. 

 

Risk Management Implications 

The non-issue of a licence will leave a highly visible commercial site vacant and 

decrease the diverse range of services and experiences in the CBD.   

 

Conclusion 

That awarding the licence to Wael Assaf & Jeffrey Morad represents the most 

advantageous outcome and demonstrated value for money to Mackay Regional Council 

based on their proposed use of the site. 

 

Officer's Recommendation 

THAT Council award a licence under tender MRC 2018-023 Lease of Café – 

Bluewater Quay to Wael Assaf & Jeffrey Morad for an initial term of five (5) 

years with two (2) options of two (2) years for an annual licence payment of 

$55,000 excluding GST with annual CPI increases, and further that the licensee 

be responsible for costs associated with the refit of the café kitchen. 

 

 

The Chief Executive Officer (CEO) spoke to the report and provided an overview. 

 

Cr Camm questioned an operational matter in relation to the evaluation of the tender, 

and why there were two (2) representative from Property Services, one (1) from the 

MECC and no one from Economic Development or that has a commercial 

understanding of how businesses operate in the City Centre. 

 

CEO responded that Property Services is represented as the lease is under their area.  

It's a lease and it’s their Asset under a Lease.  It was agreed that the Manager MECC 

would be an appropriate representative with the experience of having a commercial 

kitchen.  Council’s Strategic Leadership and Performance Team (SLPT) reviewed the 

report and supported the report being presented to Council for approval. 

 

Cr Camm furthered that, not only the cuisine but the commerciality and context, and 

agreed that it is a property tender, but it is a property tender that delivers a commercial 

product.  Was assessment included of all aspects of the tender, more than just overall 

price outcomes?  Council has a history of a number of café establishments and 

commercial entities with negative outcomes when we have tendered them out.  The 

amount of due diligence and some of those outcomes have been because these people 

have gone into arrangements based on price point when obviously there was no 
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commercial product for the market.  Foodspace is an example of what's been successful 

and what hasn't, and Council have ended up taking it back over.  Coming from a risk 

management point of view, how do we know that this will be successful and we won't 

have the MECC catering business moving into another premises that we own. 

 

CEO commented the they are very good points and that the assessment wasn't just 

about the commercial number.  The recommended lessees are locals who are currently 

running other businesses. Council also looked at the financial backing, track record of 

success, something that some of the others did not have.  This was all looked at during 

the process. As part of the operations of the last business Council now has data 

including price points. Based on this data there is confidence that the proposal 

supported in the report is financially sustainable. Whether this occurs or not is not 

certain and will depend on the market, but there is a level of confidence that it is 

achievable. 

 

Cr May raised a question relating to the operating hours and assuming that it is covered 

in the lease.  Would they be operating for breakfast, lunch and dinner. 

 

CEO stated that he would need to find out more detail and get back to Councillors.  The 

draft lease has been written, but formal approval from Council was required prior to 

finalising the conditions of the lease.  CEO stated that it was definitely lunch and 

dinner, with some music on weekend, but will check on breakfast. 

 

Cr May raised her concerns that Council have a facility in a very good precinct and if 

we are not having a business in there at those three (3) peak times, is that the best 

outcome for Council, in terms of activating that space and ensuring that there are 

quality offerings for our locals and tourists.  Happy for CEO to check the lease and 

come back to Councillors.  

  

The Mayor stated that understands where Cr May is coming from, but we are dealing 

with a commercial entity and don’t think that we can regulate that they must open in 

particular times, especially if there is no demand for it, because it will actually send 

them out the backdoor very quickly.  We need to expect that we will get maximum 

coverage and that the CEO come and tell Councillors whether it is in the lease or not.  

The consumer demand is going to drive the eventual outcome, whether we as a Council 

need to be able to be in a position to state that they must open these hours, we don't 

with any other business. 

 

CEO stated that through a very transparent process we ended up with these four 

applicants, with the focus on allowing the market to dictate commercial outcomes but 

also ensuring that we ended up with someone to fill the currently vacant premises.   

 

Cr Bella commented that if we are leasing to a private enterprise we have to allow 

private enterprise to act privately and they should have the ability to do whatever they 

need to do to survive, and the last thing we want would be for them to move out.  

Whether breakfast is viable is surely driven by commercial reality and ultimately 

Council would like to activate the space, a business that it providing lunch and dinner is 

far better than business starts providing breakfast, lunch and dinner and ceases to do all 

three within a short period of time. 
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Cr Englert commented that he understands Cr Camm and Cr Bella's points. Council is 

certainly not in the business of manipulating commerciality of lots of things but we are 

the leaders in place making and it’s our role to do that.  The place making aspect needs 

to be a large consideration in what we do and stay away from the commerciality.   

There is an opportunity to place make and he believes that it is Councils role as local 

government to make that decision process. 

 

Cr Camm noted that this is a substantial lease and it is in the Priority Development 

Area (PDA) and is critical to the success of the PDA that Council is looking at the right 

outcome.  Cr Camm stated that she is not comfortable to support this today, but in the 

context of this asset that we own and agreeing with Cr Bella, the commerciality will 

work itself out, but in relation to the assessment of next 5 to 7 years of work this 

potential tenant can deliver in that location, as Council embarks upon the most 

significant projects that this Council has ever embarked upon.  That's not to take away 

from individuals at all it is about understanding what is the plan for that space and 

concerned that the current report doesn't address some of the risks associated with the 

PDA. 

 

CEO stated that due to the tenderer investing $100,000-150,000 into the kitchen, they 

need a certain lease to be able to recover their costs.  Council has discussed internally 

regarding the PDA, and is reasonably confident that where development of the PDA 

will reach this point is most likely be at the end of the Lease.  Suggested that an 

inclusion in the lease could be that should Council accelerate the PDA, we could buy 

out the rest of the lease, as a recovery charge to cover the time it would need to be 

closed for. 

 

Cr Walker stated that he wouldn't like to see figures placed into the lease, as it would 

send the wrong message to any lessee.  

 

Cr May commented that if Council were thinking about buying out the lease, she is sure 

as a business owner you would want something for your business and not just the cost 

of the lease, and doesn’t think its sustainable to do something like that.  It is a shame, 

that when it was going to tender that Council didn't think at of whether we may require 

this space to be activated for the part of the PDA.   

 

The Mayor stated beside that fact that the business has been closed for some time now 

and people haven't got the opportunity to use the particular commercial aspect of what 

is a very good aspect of area.  Understanding what Cr May is saying, but he doesn't 

think that locking it up again and allowing these people to walk away is the answer. 

 

Cr Bella queried when is the PDA likely to go head and would we not be trying to 

emphasis starting in areas that are less attractive and eventually over time that we 

would get there, but hardly thinks that developing the best spot of the river almost 

immediately is the priority.  Noted that 5 year tenure in not long, considering the outlay 

the tenderers would be making.   

 

Cr Casey noted that at the PDA workshop held recently, that the area being 

concentrated on first for development would be East Gordon Street and it would be 

quite a number of years before development of the River area would be commenced.  

The large amount of infrastructure that is required in the area itself is huge. 
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Cr Camm questioned the timeframes and urgency around this, if a procedural motion 

was to be used and this was to be delayed pending more information around the 

operating hours that are currently being looked at.  Using the case in point from Cr 

Englert raised around placemaking, an example being the Botanical Gardens isn't open 

for breakfast, who does that look badly on, not the operator of the Botanic Gardens 

because people don't understand who that person is, it looks badly on Council.  So 

when we have one of the only water front eating venues on our river in Mackay and it’s 

not open for Breakfast, it does come down to commercial reality but the perception the 

community is that we have an amazing community asset that they own which is not 

accessible for breakfast, and she would feel more comfortable making a decision if she 

knew what the offering was to the community based upon the hours of operation and 

the lease negotiation and more comfortable that if we ever need that space for 

development opportunity as part of the PDA, that could be sorted out, and 

notwithstanding the risk around what that could potentially cost Council, but wanting to 

understand the timeframes and the pressure on this lease by extending the decision by 

another 2 weeks. 

 

CEO stated that 2 weeks is probably not too bad, however the current tenderers have 

been going back and forth several times, including clarification on the kitchen.  Noting 

also that the tender went out originally in June 2017, and was transparent with Council 

that this was going out.  If required discussions could be held tenderers reasonably 

quickly, and extra information on the hours of opening provided within a week. 

 

 

Council Resolution 

 

THAT the Officer's Recommendation be adopted. 

 

 

Moved Cr Bella Seconded Cr Bonaventura. 

 

 

Cr Bella stated that it would be good to get someone in there quickly, and if negotiating 

on a lease for 6 months and then have them come back with more questioning he fears 

that if Council doesn't take the opportunity it could face having the facility closed for 

longer and any future tenderers may feel it has become unpalatable to them. 

 

Cr May stated that she can't support the matter in its current form and feels that Council 

is missing an opportunity through the process and to not have that space fully 

functional throughout the day and into the evening is a loss of opportunity for our town 

centre area and in particular the riverfront area. 

 

Cr Walker commented that we need to let commercial reality rule and if Council starts 

interfering and telling business owner that they must do certain activities at certain 

times then Council is heading towards certain disaster.  If it commercially not viable for 

them to do it, and we tell them that they must, then there is an impact on Council 

financially. 
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Cr Camm stated that she not cannot support the report, it has nothing to do with the 

individual submitters, but around Council's process, understanding the hours of 

operating, but this is not a fully commercial premises, because it is owned by the 

community of Mackay.  Similar to Foodspace and Botantic Gardens, they are unique 

areas of community assets that we lease and tender out to commercial operators, and 

Council want them to be successful.  There needs to be a balance for the community.   

 

Cr Gee commented that it is a commercial lease.  It could be separate to parkland 

Council owns for placemaking ideas and a breakfast market.  It is Council’s job to 

assist in injecting ideas in that space and to help create demand and incentive for the 

tenderer to opening for breakfast.  Example cited as the deckchair ideas, simple but 

effective and keeping the commercial area separate from the commencement of the 

PDA.  

 

 

Cr Bella exercised his Right of Reply, and requested the CEO to investigate the idea of 

opening for breakfast, whether for weekdays or weekends only.  Would have no doubts 

it would increase costs.  Firstly, it could lead to compensation for opening when not 

viable, or secondly could see meal costs increase to compensate. 

CARRIED 

 

Crs Camm, Mann and May voted against the motion 

 

 

15. CONSIDERATION OF NOTIFIED MOTIONS: 

Nil 

 

 

16. PUBLIC PARTICIPATION: 

Nil 

 

 

17. LATE BUSINESS: 

Cr Mann raised that at the recent Council in Community Day, Sgt Nigel Dalton spoke 

about Safety Circus sessions being held for Year 3 students in the region.  Safety Circus 

is a fun and interactive program relating to kids on bike safety, protective behaviour 

and how to deal with bullying.  Cr Mann encouraged everyone to attend a session. 

 

Cr Mann noted an item in the Qantas Inflight Magazine for Jan/Feb with Mackay No. 8 

out of 41 Local Government Areas for the most forward thinking regional areas in 

Australia.  It was published on the Regional Australia Institute website September 2017 

and looked at 2 aspects of nomination which was Research & Development and 

Business Start Up, Trade Marks and Business Services.  It is a positive recognition for 

our Region. 
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Cr Casey noted that Sports Expo and Sign On day was held at the MECC over the 

weekend, with approximately 6,000 people attending.  There were 113 organisations 

and clubs attending to showcase their talents.  Cr Casey thanked Crs Bonaventura, Gee 

and Paton in particular for assisting on the day, and thanked the Director Community 

and Client Services, and the Sport and Recreation team, for putting together another 

very successful event. 

 

Cr Casey also thanked the Mayor for launching the North Queensland Games over the 

weekend, with the games to be held on the 5-7 May 2018. 

 

Cr Bella stated that the Brewers Park Committee are putting together a Sports Dinner 

for Mark Kaczmarowski a local Sarina resident and member of the Sarina Cricket Club.   

The Dinner is proposed for 10th March to raise funds for Mark's to undergo surgery by 

Dr Teo.  Cricket legend Jeff Thompson will be attending as the Guest Speaker for the 

night.   

 

Cr Bonaventura would like to thank and show appreciation to all the staff that put 

together the display in remembrance of the 1918 Cyclone.  There has been an 

overwhelming community response and support for this display. 
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18. CONFIDENTIAL REPORTS: 

THAT the meeting be closed to the public in accordance with the Local Government 

Act 2009 (Section 275 (1) of the Local Government Regulation 2012) to discuss matters 

relating to:- 

 

Confidential Item Reason for Meeting Closure 

• Item 18.1 - Engineering & 

Commercial Infrastructure Bi-

Monthly Legal Report 

(f) starting or defending legal 

proceedings involving the Local 

Government 

(g)  action to be taken under the 

Sustainable Planning Act 2009 

(Qld) 

(h) other business for which a public 

discussion would be likely to 

prejudice the interests of the local 

government or someone else, or 

enable a person to gain a financial 

advantage 

• Item 18.2 - Draft Audit Committee 

Minutes- 7 December 2017 

(h) other business for which a public 

discussion would be likely to 

prejudice the interests of the local 

government or someone else, or 

enable a person to gain a financial 

advantage 

• Item 8.3 - Widi People of the Nebo 

Estate Native Title Claim 

QUD372/2006 - Widi People of the 

Nebo Estate Indigens Land Use 

Agreement 

(f) starting or defending legal 

proceedings involving the Local 

Government 

 

• Item 8.4 - Native Title - Widi 

People of the Nebo Estate Native 

Title Claim Qud 372 of 2006 - 

Native Title Determination 

f) starting or defending legal 

proceedings involving the Local 

Government 

 

 

 

It was agreed not to close the Council meeting. 

 

18.1 ENGINEERING & COMMERCIAL INFRASTRUCTURE BI-

MONTHLY LEGAL REPORT - FEBRUARY 2018     

 

 

Council Resolution 

 

THAT the report be received. 

 

Moved Cr Englert Seconded Cr Casey. 

 

CARRIED 
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18.2 DRAFT AUDIT COMMITTEE MINUTES - 07 DECEMBER 2017     

 

 

Council Resolution 

 

THAT the attached Committee minutes be received. 

 

 

Moved Cr Paton Seconded Cr Englert. 

 

CARRIED 

 

 

18.3 WIDI PEOPLE OF THE NEBO ESTATE NATIVE TITLE CLAIM 

QUD372/2006 - WIDI PEOPLE OF THE NEBO ESTATE 

INDIGENOUS LAND USE AGREEMENT    

 

 

Council Resolution 

 

THAT Council resolves as follows:- 

 

a) Having reviewed the terms of a settled Indigenous Land Use 

Agreement ("ILUA") between the registered native title claimants for 

Native Title Determination Application QUD372/2006 (Widi People 

of Nebo #1) and Local Government, a copy of which was tabled at 

Council's ordinary meeting on 14 February 2018, Council authorises 

the Mayor and Chief Executive Officer to sign the settled ILUA on 

Council's behalf. 

b) Council authorises the Chief Executive Officer to endorse on its 

behalf any changes made to the ILUA prior to execution on the basis 

that such changes do not adversely affect Council’s interests. 

 

 

Moved Cr Camm Seconded Cr Gee. 

 

CARRIED 
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18.4 NATIVE TITLE - WIDI PEOPLE OF THE NEBO ESTATE NATIVE 

TITLE CLAIM QUD372 OF 2006 - NATIVE TITLE 

DETERMINATION    

 

 

Council Resolution 

 

THAT Council resolves as follows: 

 

Having considered the draft s87 agreements and determination orders tabled at 

Council's Ordinary meeting on 14 February 2018, Mackay Regional Council:  

 

• approves, and is prepared to consent to the draft determination orders for 

QUD372/2006 (Widi People of the Nebo Estate #1)  

• authorises the Chief Executive Officer to endorse on its behalf any 

incidental changes made to the draft determination prior to execution.  

• authorises Gilkerson Legal to execute an agreement under section 87 of the 

Native Title Act 1993 confirming Council’s consent to the draft 

determination orders." 

 

 

Moved Cr Mann (nee Fordham) Seconded Cr Gee. 

 

CARRIED 

 

 

19. MEETING CLOSURE: 

The meeting closed at 12:46 pm. 

 

 

20. FOR INFORMATION ONLY: 

 

 

 

Confirmed on Wednesday 28 February 2018. 

 

 

 

 

……………………………………… 
 

MAYOR 
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