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ORDINARY MEETING MINUTES 
 

1. ATTENDANCE: 

His Worship the Mayor, Cr C Meng (Chairperson), Crs G R Christensen, D T Comerford, P F 
Steindl, D J Perkins, D R Hatfield, D E Camilleri, W A Cameron, G R Thomsen, K J Casey 
and K L May were in attendance at the commencement of the meeting.  Also present was Mr 
P Franks (Chief Executive Officer) and Ms D Jeffery (Minute Secretary). 

 
 

The meeting commenced at 10:04am. 
 
 

2. OPENING PRAYER: 

Pastor John Gilbank led those present in Prayer.  
 

3. APOLOGIES: 

Nil 
 

4. CONDOLENCES: 

Nil 
 

5. CONFIRMATION OF MINUTES: 

5.1 ORDINARY MEETING MINUTES - 3 JUNE 2009   
 

THAT the Minutes of the Ordinary Meeting held on 27 May 2009 be 
confirmed.  

 
Moved Cr Comerford Seconded Cr Casey 

 
CARRIED 

 
 

6. BUSINESS ARISING OUT OF MINUTES OF PREVIOUS MEETING: 

Nil. 
 

7. MAYORAL MINUTES: 

Nil.  
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8. CORRESPONDENCE AND OFFICERS’ REPORTS: 

8.1 MATERIAL CHANGE OF USE FOR 50 MULTIPLE DWELLING UNITS & 
SHOP(S) - M CONSTRUCT PTY LTD - 44-52 VICTORIA STREET & 
ELEVENTH LANE, MACKAY (192070-002-DA-2008-776)   

 
 

Application Number: DA-2008-776 

Action Officer: Shane Kleve 

Applicant’s Details: M Construct Pty Ltd 
C/-Brannock & Associates 
GPO Box 552 
BRISBANE  QLD  4001 

Proposal: Material Change of Use – 50 Multiple Dwelling 
Units and Shop(s) 

Site Address: 44-52 Victoria Street and Eleventh Lane, Mackay

Property Description: Lot 2 on SP192070 

Owner’s Details: M Construct Pty Ltd 

Area: 1,456m2 

Planning Scheme: Mackay City Planning Scheme 

IPA Compliant Planning Scheme 
Precinct: 
Locality: 
Zone: 

 
Wharf 
City Centre 
Mixed Use 

Referral Agencies: Advice: 
Department of Natural Resources & Water 

Attachments: Attachment A: Locality Plan 
Attachment B: Proposal Plans 
Attachment C: Referral Agency Response 

 
ASSESSMENT OF APPLICATION 
 
Executive Summary 
 
The applicant has requested that Council approve an application for 50 Multiple Dwelling 
Units and Shop/s on land located at 44-52 Victoria Street and Eleventh Lane, Mackay.   
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This application proposes the development of a 10 storey building (i.e. ground floor plus 9 
upper levels) plus two levels of basement car parking.  The proposal is nearly identical to a 
previous approval over this site except that this proposal includes an additional two stories 
containing 12 Multiple Dwelling Units.   
 
The application is not consistent with the Planning Scheme Codes for the development of this 
site in terms of building height.  The applicant has proposed additional ‘works’ that would be 
undertaken at no cost to Council as a part of a ‘trade off’ to create a community benefit to 
justify the non-compliance.   
 
It is considered, that the application could be approved despite the inconsistency with the 
Planning Scheme only if sufficient community benefit can be derived from the approval.  It is 
considered, that the proposed height is acceptable in this location; however, Council will 
require the provision of either additional car parking spaces, contribution in lieu of car 
parking or the construction of footpath upgrades in the surrounding streets as a ‘trade off’ for 
community benefits.   
 
Subject Properties 
 
The subject property is located on the northern side of Victoria Street, between Brisbane and 
Carlyle Streets (refer to the Locality Plan included as Attachment ‘A’).  The property also has 
frontage to Eleventh Lane at its north eastern corner.  The site was previously occupied by 
‘Cactus Jacks’ Restaurant, however this business has since relocated and the building was 
demolished in 2007.   
 
The site contains no existing vegetation; and is surrounded by commercial buildings of 
various ages in all directions.   
 
Proposal 
 
The application is seeking Council approval for a Material Change of Use for 50 Multiple 
Dwelling Units and Shop/s (245m2 GFA).  The application proposes a 10 storey building plus 
two levels of basement car parking.  The shop/s is located on the ground floor, with the 
remaining levels occupied by residential units.  (Refer to Attachment “B” Proposal Plans). 
 
The uses proposed by the application are consistent and supported by the Planning Scheme 
for development on this property.  The form of the development is not consistent with the 
intent of the Planning Scheme in terms of building height and site coverage.  The non-
compliance with the Planning Scheme Codes are discussed further later in the report.   
 
History/Background 
 
The subject property has been the subject of a previous Council approval for a similar 
development proposal.  The submission of the application occurred after a number of pre-
lodgement discussions were held with Council officers to workshop the desired development 
form on this site under the (then) Draft Planning Scheme.  Council officers encouraged the 
applicant to design the proposal to comply as closely as a possible with the requirements of 
the draft Scheme.   
 
The application (DA-2005-308) was lodged with Council on 9th December 2005.  The 
proposed development included 38 Multiple Dwelling Units and Shop/s in an eight storey 
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building (ground plus seven upper floors).  The proposal was designed to take advantage of 
components of the Draft Planning Scheme, in particular the unlimited density and additional 
building height available under the ‘Public Parking Bonus’ section contained in Schedule 2 of 
the Draft Planning Scheme.  The application was approved, subject to various conditions, as 
the proposal was generally consistent with Councils’ intent for the development of the site 
under the draft Planning Scheme that had been advertised at the time.   
 
In relation to the use of elements of the ‘draft’ Planning Scheme in lieu of the Transitional 
Planning Scheme provisions, the applicant initially proposed a development that ‘cherry 
picked’ the best elements of each scheme to provide the ‘best’ outcome for the developer.  
The applicant initially proposed a 30m high building (10 storeys), as allowable under the 
Transitional Planning Scheme, with an unlimited density as proposed in the draft Planning 
Scheme.   
 
During the pre-lodgement meetings, the applicant was advised that Council would not permit 
the applicant to use the best of each Planning Scheme; the application needed to be designed 
to comply with one or the other.  This meant that the proposal would need to be reduced in 
height to 22m or the density limited to 1 dwelling per 100m2 of site area or 15 units.   
 
The applicant and Council officers discussed possible avenues to increase the height of the 
building to facilitate a higher unit yield for the site.  The only option available under the draft 
Planning Scheme was the ‘Public Parking Bonus; provisions that allowed an increase building 
height in return for the development of areas of public parking within the development site.  
The area of the development site did not qualify under the provisions for Public Parking 
Bonus as the site was less than 1,500m2, however Council officers considered that allowing 
the developer to use this provision would be a good compromise for both parties.  The 
applicant reviewed the proposal plans and was able to redesign the proposal to incorporate 13 
public car parking spaces on the ground floor.  Council officers agreed that one additional 
storey could be added to the building in return for the 13 public spaces.   
 
Subsequent to the issue of the Decision Notice on 30th June 2006, an application for 
Operational Works approval was received.  This application has been assessed and has been 
ready for approval since April 2008, pending the receipt of some outstanding items from the 
applicant.  The applicant has not provided these items at this stage as they await a decision on 
this current development application before finalising the Operational Works application.   
 
In November 2008, the applicant and consultants (architects and planners) sought meetings 
with Council officers to discuss a proposed change to the approved development.  The 
applicant advised that due to ‘financing issues’ they required to add more units to the 
development and raise the building height two stories to accommodate the extra units.   
 
The applicant concurred with Council officers that this would not constitute a ‘minor’ change 
to the approval and a new application would be required.  The applicant was advised that the 
issues that needed to be justified to Council in any new application were the appropriateness 
of the proposed building height and any other resulting areas of non-compliance.  It was 
suggested to the applicant that if they could demonstrate a ‘community benefit’ to Council for 
approving the application with the proposed inconsistencies, the proposal would be looked at 
more favourably..  
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Comparison between Existing Approval and Proposed Development 
 
The major differences between the previously approved development plans and the plans 
submitted with the current application can be summarised as follows: 
 
• Addition of 12 Multiple Dwelling Units (50 instead of 38) 
• Addition of two stories or 5.75m (maximum building height of RL 34.775m AHD 

instead of RL 29.025m AHD) 
• Extension of 1st Floor slab to western boundary (to provide weather protection to Public 

Parking Area) 
• Extension of awning over footpath for full length of road frontage 
 
There have been other minor changes to the design aimed at making the development address 
the street in a more aesthetic manner.   
 
Assessment against Planning Scheme 
 
The subject site is located in the Wharf Precinct of the Mackay City Centre Locality.  Further, 
the property is included in the Mixed Use zone.   
 
The uses proposed in the application (Multiple Dwelling Units and Shop) are Code 
Assessable uses in the Mixed Use zone and require assessment against the following Planning 
Scheme codes: 
 
• Mackay City Centre Locality Code 
• Retail & Commercial Code 
• Environment & Infrastructure Code  
• Relevant Overlay Codes (Acid Sulfate Soils Overlay, Flood & Inundation Management 

Overlay and Development in the Vicinity of Mackay Airport Overlay) 
 
The development proposed in the application is generally consistent with these codes, 
however the areas of major concern relate to Building Height, Site Coverage and Car Parking.  
These issues are discussed in detail below. 
 
Building Height 
 
The Mackay City Locality Code identifies that buildings within the Mixed Use zone are 
limited to 22m in height (measured to the ceiling of the uppermost habitable rooms), unless a 
Public Parking Bonus is applicable.  In the event that a Bonus is applicable, the Building 
Height may be increased to a maximum of 28m.  The proposed building has a height of 
30.551m above ground level; therefore exceeding the nominated maximum height by 2.5m 
(finished ceiling height of 34.775m AHD).   
 
Further, the subject site does not have adequate area to qualify for additional building height 
under the provisions of the Public Parking Bonus Policy.  This requires a site area of 1,500m2 
in either the City Residential or Mixed Use zones.  The subject site has an area 1,456m2.   
 
Therefore, the proposed building height of 30.551m is 8.5m or three stories higher than 
allowable under the Planning Scheme.   
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However, it is considered that the approval of a building of this height would not affect the 
surrounding area, or be out of character with the recent development approvals for high-rise 
developments within the surrounding area.   
 
High-rise approvals and their finished ceiling level (FCL) in the surrounding area include: 
 
• ‘Latitude’ (27 Gordon Street) – FCL = 36.1m AHD 
• Leichhardt Hotel site (29 River Street) – FCL = 35.1m AHD 
• Crown & Anchor Hotel site (27 River Street) – FCL = 37.2m AHD 
• ‘The Pier’ (6 River Street) – FCL = 34.775m AHD 
• ‘Dodds’ site (8 River Street) – FCL = 35.9m AHD 
 
Therefore, the height of the proposed development is lower, but generally consistent with the 
heights of other high-rise buildings in the surrounding area.  It is considered that the proposed 
height could be agreed to only if a ‘community benefit’ can be demonstrated.  This is 
discussed later in the report.   
 
Site Coverage 
 
Site Coverage for buildings in the Mixed Use zone is limited to the following: 
 
- 75% at ground level  
- 75% at first floor level, if this contains both residential and commercial uses  
- 50% at any other level, up to a maximum building height of 22m  
- 33% above 22m, to a maximum building height of 28m (only where a public parking 

Bonus is available in accordance with Schedule 2)  
 
The building proposed in the submitted application has the following site coverage: 
 
• Ground: 100% 
• First: 93.8% 
• Levels 2 – 8: 51% 
• Level 9: 51% 
 
The proposed development clearly exceeds the site coverage for development on the Ground 
and First floors and Levels 6 – 9.  Levels 2 – 5 are consistent with the coverage limits set out 
in the Planning Scheme.   
 
It is considered that the excess site coverage will not be noticeable as the building design 
includes significant articulation and variation of the facades.  The design is considered good 
urban design.  Further, Council agreed to this site coverage when approving the previous 
application.  It is therefore considered that the site coverage proposed by the applicant is 
acceptable.   
 
Car Parking Provision 
 
The Planning Scheme (Schedule 2) sets out the amount of car parking that is to be provided 
by various developments.  The current application requires the following amount of car 
parking to be provided: 
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• Multiple Dwelling Units (50 units) – 1.5 spaces per unit (one of which is covered) or 75 
spaces 

• Shop (245m2) – 1 space per 50m2 GFA plus 1 bicycle parking space per 50m2 or 5 
spaces each for cars and bicycles 

 
The submitted proposal provides car parking in the following arrangement: 
 
• 70 spaces for Multiple Dwelling Units in the two basement levels 
• 5 car spaces for the Shop located on the Ground level 
• 13 car spaces and 4 Motorcycle spaces for Public Car Parking at Ground Level  
 
The Public Car Parking spaces have been left in the design as the applicant has lodged the 
application on the basis that proposal is simply adding two additional stories to the existing 
approval.   
 
If the Public Car Parking spaces are retained as such, the development is short five (5) car 
spaces for the residential component and five (5) bicycle spaces for the commercial 
component.   
 
Alternatively, if the Public Parking Bonus provisions are applied as written, the application 
does not qualify for additional building height by providing public car parking.  In this 
instance, if the spaces allocated for public parking are utilised for the residential component, 
the car parking provided on-site is slightly higher than required by the Planning Scheme by 
eight spaces.   
 
Therefore, based on a strict interpretation of the Planning Scheme, the development proposal 
is providing a greater number of car parking spaces than required by Schedule 2, which is 
considered acceptable.   
 
Applicants justification for proposed building height 
 
As previously detailed, the development proposal can be assessed in two ways.  Firstly, if the 
previous approval is ignored and no Public Parking Bonus is allowed, the building is three 
stories higher that the Planning Scheme permits and will provide excess car parking (eight (8) 
additional spaces).  Alternatively, if the new application is viewed as an addition to the 
previous approval (as the applicant has presented it to Council) and the same logic and 
concessions are applied as were to the previous approval, the development is two stories 
higher than allowed and is short five car spaces for the residential component.   
 
Either way, the development proposed in this application exceeds the allowable limits for 
development on this site.  The applicant was advised that they would need to demonstrate that 
there is a community benefit from Council approving this application.  The applicant 
provided the following commentary as to why this application should be approved.   
 

‘An increase in height of the existing approval is sought for 2 storeys, being Levels 7 
and 8.  This increase in height has been off-set by proposing a number of additional 
design features for public benefit and aesthetic appeal. 
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In accordance with the Acceptable/Probable Solution S1.2 of the Mixed Use Zone the 
“Maximum building height is 22m (unless a bonus is available under 12.6 in Schedule 
2)”. 
 
Although the proposed development is not eligible for this bonus, an increase in 
height from the existing approval is sought for an additional RL5.75 from the existing 
approved building height of RL29.025, in exchange for on-site undercover ‘public 
parking’ and a number of additional design features for the community’s benefit. 
 
As suggested or agreed to by the council officials on the 27th November 2008, the 
following public benefit offsets have been incorporated in the building design: 
 

• A total of 215sqm (13 car parks) of on-site undercover public parking will be 
provided (previously open to the elements) 

• Additional bicycle parking will be provided in the basement designed with 
selected fittings which allow multiple bikes to be hung securely in place for the 
residents.  These facilities will encourage cycling instead of private vehicle 
usage. 

• On ground floor additional public motor bike parking will be provided as 
demonstrated on the Ground Floor Plan A03 Rev. A between Grid Lines B and 
C. 

• The plant room along Grid 1 is no longer required, and has been replaced 
with additional storage bays for the additional units. 

• The original approved pedestrian ramp alongside the entry stair to Victoria 
Street has been removed and in its place will be a disabled chair lift system to 
take people from the street level to the ground floor entry.  The ramp has been 
replaced with a “Landscaped Street Statement Feature” with tropical lush 
planting.  As stated by Chanine Design, 

 
‘There will be a wall to the rear of the planter area which shall be clad 
in copper or the like to allow it to age gracefully which shall double as 
a water feature allowing water to cascade down the copper.  This will 
significantly enhance the streetscape of the building at Pedestrian 
Level and soften the streetscape elevation and appearance’ 
 

A bench seat is proposed opposite this area for public use which will 
complement the streetscape design and public realm. 
 

Further, additional elements for public benefit have been proposed and are detailed 
below. 
 

• The new application is proposing the paving continue into the ground floor of 
the building at public car park level, to visually link the ground floor public 
parking area to the public footpath to create an inviting ‘public’ space for the 
users. 

• The proposed retail tenancies on the ground floor will be visually linked to the 
public footpath with appropriate landscaping. 

• Under the existing approval the awning over the footpath stops in line with 
Grid Line D along the Victoria Street frontage as seen in A03 Rev. A – Ground 
Floor Plan.  The new application proposed to extend this awning to the full 



FINAL MINUTES WEDNESDAY 3 JUNE 2009 

MIN/03.06.2009 FOLIO 6087 

width of the site frontage.  This will provide public undercover pedestrian 
access to shelter from the natural elements which was not previously 
available. 

• Level 1 slab is proposed to be extended to the boundary as shown on A03 Rev. 
A – Ground Floor Plan.  This extension to the slab will provide shelter and 
protection to the public car park on the ground floor which, under the existing 
approval is open to the elements.  The will also increase safety in the car 
parking providing greater benefit to the community and a more appealing 
public facility. 

 
The applicants’ justification is not considered sufficient to warrant the additional 
units/building height that is sought in this application.  The majority of elements mentioned 
above are very ‘cosmetic’, that is they do not provide any tangible benefit to the community; 
rather they will improve the appearance of the building.  In addition, some of the proposed 
treatments would have been required as part of the conditions of approval.   
 
Assessing the application completely under the Planning Scheme (i.e. ignoring the previous 
approval), the proposal provides an additional eight car parks that could be used as public 
parking (as previously proposed).  This additional car parking is the only tangible benefit to 
the community that the proposed development is proposing.   
 
The applicants’ justification is not considered acceptable and is not adequate to allow Council 
to approve the application despite the conflicts with the Planning Scheme.   
 
Community Benefit from proposal (what benefit is Council getting out of this 
approval?) 
 
It has been demonstrated in the preceding discussion that the proposed building design (in 
particular its’ height) is not inconsistent with other buildings approved by Council in the 
surrounding area.  The issue is that the Planning Scheme does not support the height of the 
proposed building in this location.   
 
The applicant was requested to provide justification to Council as to why the application 
should be approved when the proposal is clearly outside the parameters set out by the 
Planning Scheme for development in this location.  The applicants’ justification does not 
provide adequate ‘benefit’ to the community to allow the development to be approved.  It is 
considered that for Council to agree to the proposed development additional community 
benefits or works external to the site would be required.   
 
To determine what ‘community benefit’ Council could consider appropriate in return for 
approving the additional floors, the ‘value’ of the additional building height needs to be 
determined.  In this instance, Council has a Policy (Public Parking Bonus) that provides for 
additional building height in return for areas of public car parking.   
 
The proposed development is three stories higher than allowed under the Mixed Use zone 
provisions.  The additional levels have site coverage of 51%.  Under the Public Parking 
Bonus provisions for the Mixed Use zone, to achieve an additional 6.0m (or two stories) of 
building height with 50% site coverage, the applicant would be required to provide an area of 
Public Parking that occupies 100% or more of the site area.  That is the applicant would be 
required to provide at least a full basement level of car parking.  As the current proposal is 
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seeking three additional stories, the design would need to provide public parking that covers 
up to 150% of the site area.   
 
The current building design provides 34 spaces on Basement level 1 and 36 spaces on 
Basement level 2.  Therefore, any additional basement level would be anticipated to 
accommodate at least 34 spaces, so the car parking that could be provided in 150% of the site 
would be 51 spaces.   
 
As such, it could be considered that the proposed development would be required to provide 
an additional 51 car spaces on site to be considered consistent with the various provisions in 
the Planning Scheme.  The development proposal currently provides eight car parking spaces 
and four motorcycle spaces on the Ground Floor over the required car parking numbers for 
this development (NB. Four motor cycle spaces are counted as one car space).  This then 
reduces the car parking shortfall to 42 spaces.   
 
Alternatively, the monetary value of the car parking shortfall can be determined by applying 
the most recent valuation of car parking contribution to the shortfall.  The most recent 
approval that included a condition requiring a monetary contribution in lieu of car parking 
spaces applied $40,000 per space.  Therefore, the value of the foregone parking spaces could 
be considered to be worth approximately $1,680,000.   
 
Therefore, to comply with the requirements of the Planning Scheme the developer would be 
required to provide an additional 42 car spaces for public parking or provide a monetary 
contribution in lieu for Council to provide off-street parking elsewhere in the City Centre. 
 
Another option for the provision of the community benefit would be for the applicant to be 
required to undertake works external to the site.  It is suggested that the type of works that 
could be required include the following: 
 
• Footpath works (i.e. construction of Council standard footpath design external to the 

site frontage) 
• Contribution toward or construction of streetscape works/footpaths on streets leading to 

the Blue Water Quay (Brisbane and Carlyle Streets north of Victoria Street) 
• Contribution towards construction/upgrade of off-street car parking areas 
 
From this, it is considered, that the works of the most tangible benefit for both the applicant 
and Council would be the upgrading of the streets leading to the Bluewater Quay as this 
significant project is close to completion at this stage.  Having the applicant construct or 
contribute towards this work would allow the entry to this precinct to be standardised and 
provide a common standard to visualise the linkages into the precinct.   
 
It is considered, that the streets that should be upgraded would be: 
 
• Northern side of Victoria Street between Sydney Street and Carlyle Street 
• Western side of Brisbane Street between River and Victoria Street 
• Eastern side of Brisbane Street between Victoria Street and the southern boundary of 

Lot 1 on RP708720 (the footpath north of this boundary will be upgraded by the 
developer of the Leichhardt Hotel site). 

• Western side of Carlyle Street between Victoria Street and River Street (up to the extent 
of footpath works for the Blue Water Quay). 
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If the applicant were to complete these works to a design approved by Council it would be 
considered to be their provision of community benefit. 
 
Therefore, the applicant has three options by which to demonstrate a community benefit for 
the approval of the additional three stories of building height:   
 
• Provide the 42 additional car parking spaces, or 
• Provide a monetary contribution in lieu at $40,000 per space, or 
• Undertake footpath/streetscape works as nominated above. 
 
A condition containing the three alternatives has been included in the recommended 
conditions.  It is to be noted that this condition is integral to any approval issued for this 
application.  That is, without the inclusion of this condition the recommendation for this 
application would not support the proposed development.   
 
Engineering Assessment 
 
The proposal has been referred to Development Assessment – Engineering section for 
assessment of the application.  Conditions have been applied where required to ensure 
compliance with Councils’ standards and guidelines.   
 
Referral Agencies 
 
Department of Natural Resources, Mines & Water were an Advice Agency for the original 
application.  Their interest in the application was in relation to Acid Sulfate Soils.  (Refer to 
Attachment “C” for details for their response). 
 
Public Consultation  
 
The Application was Code Assessable; therefore, public notification was not required.  
 
Resource Implications 
 
There are no resource implications with regard to this recommendation.   
 
Consultation/Communication 
 
The following internal and external departments and agencies have been consulted during the 
assessment process of this development application 
 
Internal 
 
• Water Services were consulted in relation to: 

 
o Requirements for connection into reticulated water and sewerage networks. 
 

• Technical Services were consulted in relation to: 
 
o Future plans for street upgrades in the vicinity of Blue Water Quay. 
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External 
 
• Applicant was consulted in relation to: 
 

o Community benefit and external footpath upgrade options. 
 
Conclusion 
 
The development proposed by the applicant does not comply with the Planning Scheme 
requirements in regards building height and site coverage.  Despite these inconsistencies, it is 
considered that the application can be approved, as there are sufficient grounds to agree to the 
proposal subject to the developer providing a tangible community benefit to offset the 
increase building height/site coverage.  Condition 2 of the recommendation is integral to the 
approval as it provides the basis for Council supporting this application.  If this condition was 
not applied, the application could not be supported.  It is considered that the development can 
be approved subject to reasonable and relevant conditions.   
Council Resolution 

Director's Recommendation 

A. THAT Council approve the Material Change of Use for 50 Multiple Dwelling 
Units and Shop/s by M-Construct Pty Ltd on land at 44-52 Victoria Street and 
Eleventh Lane, Mackay, described as Lot 2 on SP192070 subject to the conditions 
as shown below: 

 
1. Plan of Development 

 
The approved 50 Multiple Dwelling Units and Shop/s (245m2) development 
must be completed and maintained generally in accordance with the Plan of 
Development (identified in the Table below) and supporting documentation 
which forms part of this application, except as otherwise specified by any 
condition of this approval.   

 
Job 

Number 
Drawing 
Number 

Revision Prepared by Date 

0615 A01 A Chanine Design November 2008
0615 A02 A Chanine Design November 2008
0615 A03 A Chanine Design November 2008
0615 A04 A Chanine Design November 2008
0615 A05 A Chanine Design November 2008
0615 A06 A Chanine Design November 2008
0615 A07 A Chanine Design November 2008
0615 A08 A Chanine Design November 2008
0615 A09 A Chanine Design November 2008
0615 A10 A Chanine Design November 2008
0615 A11 A Chanine Design November 2008
0615 A12 A Chanine Design November 2008
0615 A13 A Chanine Design November 2008

 



FINAL MINUTES WEDNESDAY 3 JUNE 2009 

MIN/03.06.2009 FOLIO 6091 

2. Building Height Discretion 
 

The development approved in this Decision Notice exceeds the parameters 
for development within this zone and locality.  Council has approved this 
application on the basis that this condition is included in the approval.  This 
condition is integral to this approval.  Without this condition being included 
in the Decision Notice, Council would not have agreed to the approval of 
this application. 
 
The applicant must provide public car parking within the development site 
for a minimum of 42 car spaces, in accordance with the Public Parking 
Bonus Policy of the Mackay City Planning Scheme. 
 
OR 
 
The applicant must provide a monetary contribution to Council for the 
provision of off street public car parking within the City Centre Locality.  
The monetary contribution is to be based on $40,000 per car space or 
$1,680,000. 
 
OR 
 
The applicant must undertake footpath works to upgrade the footpaths 
nominated below to a standard acceptable to Council.  The applicant is to 
provide footpath upgrading to the following streets: 
 
 Victoria Street – northern side from Sydney Street to Carlyle Street 
 Brisbane Street – western side from Victoria Street to River Street (up 

to the extent of footpath works for the Blue Water Quay) and eastern 
side from Victoria Street to the southern boundary of Lot 1 on 
RP708720 

 Carlyle Street – western side between Victoria Street and River Street 
(up to the extent of footpath works for the Blue Water Quay) 

 
The contribution is to be paid prior to the issue of the first Building Works 
Development Permit issued for the development or the nominated works are 
to be completed prior to the occupation of the building for the approved use.   

 
3. Compliance with Conditions 

 
All conditions must be complied with prior to the occupancy of the building 
for the approved use, unless specified in an individual condition. 
 

4. Maintenance of Development  
 

Maintain the approved development (including landscaping, carparking, 
driveways and other external spaces) in accordance with the approved 
drawing(s) and/or documents, and any relevant Council engineering or other 
approval required by the conditions. 
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5. Conflict between plans and written conditions 
 

Where a discrepancy or conflict exists between the written condition(s) of 
the approval and the approved plans, the requirements of the written 
condition(s) will prevail. 
 

6. Notice of Intention to Commence the Use 
 

Prior to the commencement of the use on the site, written notice must be 
given to Council that the use (development and / or works) fully complies 
with the decision notice issued in respect of the use (please see attached 
notice for your completion). 

 
7. Water and Sewerage Headworks 

 
Headworks contributions for Water Supply and Sewerage Services must be 
paid in accordance with Council’s Policy on Developer Contributions for 
Water Supply and Sewerage Services.  Headworks will be applied based on 
an additional 44 ET’s.   
 

8. Parkland Contribution 
 

A parkland contribution must be paid in accordance with the Council’s 
Policy on Developer Contributions for Parkland.  The parkland contribution 
will be applied based on an additional 123.2 EP’s.   
 

9. Transport Network Contributions 
 

A transport network contribution must be paid in accordance with Councils 
Policy on Transport Network Contributions.  The transport network 
contribution will be applied based on an additional 250 vehicle movements 
per day (vpd’s).   

 
10. Contributions Payment Timing 

 
All contributions and charges must be paid prior to the date of issue of the 
Development Permit for Building Works at the rate applicable at the time of 
payment.    

 
11. Concrete Footpath 

 
A full width concrete footpath must be constructed for the full length of the 
Victoria Street frontage of the site.  The footpaths shall be designed in 
accordance with Councils’ Standard Drawing A3-989. 

 
12. Invert Crossing 

 
An invert crossing must be constructed in accordance with Council’s 
Standard Drawing No. PA3-773 and Council’s TS05 Policy for access to 
Victoria Street.   
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13. Removal of Redundant Crossovers 

 
Any existing vehicle crossings in Victoria Street that are made redundant by 
this development are to be removed and kerb and gutter continued across to 
match existing. 

 
14. Linemarking of on-street Parking Bays 
 

The on street parking bays affected by the development are to be 
relinemarked in accordance with the Queensland Government’s Manual for 
Uniform Traffic Control Devices and match to existing parking bays. 

 
15. Reconstruction of Eleventh Lane 

 
The developer shall design and construct Eleventh Lane to a full width 
reinforced concrete roadway standard including underground stormwater 
drainage and speed control device at the eastern end of the lane.   
 

16. Damage 
 

Any damage which is caused to Council’s infrastructure as a result of the 
proposed development must be repaired immediately.   

 
17. Compliance with Council Standards 

 
All design and construction for the development must be in accordance with 
Council’s Policies, Engineering Design Guidelines, Standard drawings and 
standard specifications.  

 
18. Acid Sulfate Soils 

 
The proposed works and development trigger the application and 
implementation of SPP 2/02 Planning and Managing Development in Acid 
Sulphate Soils.  A Site Based Acid Sulfate Soil Management Plan must be 
prepared by a suitably qualified professional and submitted to Council for 
approval at the time of submission of the Operational Works application. 

 
19. Electricity and Telecommunications Services 

 
The approved development must be provided with electricity and 
telecommunications infrastructure.  

 
20. Stormwater Drainage 
 

Stormwater from the site (including roofwater) shall be collected within the 
property boundaries and discharged via an underground system to Council’s 
stormwater system.  The stormwater discharge point is the existing 
underground stormwater system in Victoria Street and Carlyle Street.   
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21. Ponding and Diversion of Stormwater 
 

Ponding of stormwater resulting from the development must not occur on 
adjacent sites and stormwater formerly flowing onto the site must not be 
diverted onto other sites.  The site shall be graded so that it is free draining. 

 
22. Site Based Stormwater Management Plan - Low risk 

 
Council’s Stormwater Quality Risk Classification has classified this 
development as Low Risk.  Stormwater Quality Best Management Practices 
(SQBMP) must be developed and implemented in accordance with Mackay 
City Council’s Engineering Design Guidelines – Soil and Water Quality 
Management – Planning Scheme Policy No. 15.07.  Stormwater drainage 
runoff from all carparking areas shall be treated by fitting an approved 
pollution control system (Stormwater Quality Improvement Device) to 
prevent settleable solids, floatables, oils and greases from entering the 
Councils’ drainage system.  The pollution control system is to be installed 
within the property and maintained by the developer/occupants.   

 
23. Underground Car parking – drainage 

 
All stormwater entering the underground carparking area shall be collected 
and pumped to the existing underground stormwater drainage system in 
Victoria Street.   

 
24. Connection to Sewer Services 

 
The developer must provide a new 150mm dia sewer connection from the 
development connecting into the existing sewer manhole 7 in Victoria Street 
at the south east corner of the site.  The connection into the manhole must 
be provided by an internal backdrop. 

 
25. Connect to water services 

 
The developer must provide two new water services, to cater for domestic 
demand and fire fighting requirements, from the existing 150mm dia water 
main on the southern side of Victoria Street.  The minimum pipe size for 
domestic supply must be 100mm dia and 150mm dia for fire fighting.   
 
Application must be made to Council for the installation of the water services 
and the appropriate sized meters.  Sub-metering will also be required for this 
development.  The meter and sub-meter must be fitted with a Council 
approved radio transmission system that supplies the data to a single reading 
point.   
 
Provision must be in the design of the building to install the master meters 
above ground level within an accessible cabinet/location recessed no more 
than two metres from the front property boundary.  The meters and data 
reading panel must be accessible to Mackay Regional Council readers at all 
times.   
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26. Direct Pumping from Mackay Water’s Reticulation System 
 

Pumping direct from Council water mains for portable or fire fighting 
supply is not permitted and internal holding tanks and booster pumps shall 
be installed. 
 

27. Sewers Policy  
 

All building work is to comply with Council’s Policy MW02 – “Building 
Over and Adjacent to Sewers”. 

 
28. Live Connections 

 
Mackay Regional Council Water Services is to carry out all water 
connection and live sewer work at the developer’s expense and all works are 
to be designed by the applicant in accordance with Councils Engineering 
Design Guidelines.  

 
29. Landscape Plan Required  

 
A detailed site and footpath landscaping plan must be prepared by a 
qualified Landscape Designer and must be submitted with Operational 
Works Approval application.  The plan must show for all areas identified on 
the approved plan of development the following: 
 
• Landscape specification of sufficient detail so that landscape works 

are to be carried out; 
• Plant schedule detailing number of plants, species, pot size and height 

at planting; 
• Details of soil and mulch types, including depths, areas or turf, garden 

edges and paving finishes; 
• The details of the irrigation system. 

 
Any proposed landscaped works within Council’s Road Reserve must 
comply with Planning Scheme Policy No.11 – Landscaping. 

 
30. Maintenance for Landscaping within Road Reserve 

 
All landscaping works undertaken within Council’s Road Reserve must be 
maintained for a 12 month period.  An inspection of the landscaping works 
will be undertaken at this time to determine if landscaping works are 
acceptable to Council.  If the works are acceptable then the landscaping 
works are to be handed over to Council.  If the landscape works completed 
is unsatisfactory then the maintenance period will be extended.   

 
31. Completion of Landscaping 

 
All of the landscaping works shown on the approved plan must be 
completed before the development is occupied. 
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32. Bicycle Storage Facilities 
 

The developer shall provide end of trip cycling facilities such as bike 
lockers / secure racks in accordance with Austroads Part 14.   

 
33. Secure Storage Facilities 

 
The developer shall make provision for a secure storage area for each 
dwelling unit.  Each unit shall be provided with a minimum of 6m3 of space 
that is set aside exclusively for storage.  This space may form part of a 
garage or carport.   

 
34. No Dual Key Units 

 
This approval does not approve any potential multiple key dwelling units 
within the proposed unit configuration. 

 
35. Awning over Footpaths 

 
The developer must construct an awning over the footpath for the full length 
of the Victoria Street frontage of the site.  The awning must be designed in 
accordance with Acceptable/Probable Solution S4 – Awnings Over 
Footpaths of the Retail & Commercial Code.   

 
36. Minimum Car Parking Spaces 

 
The car parking area must be constructed, sealed, linemarked and drained 
for a minimum of 75 car parking spaces for the residential component, 5 car 
parking spaces and 5 bicycle spaces for the commercial component and 8 
car parking & 4 motorbike spaces for public car parking in accordance with 
the approved plan and maintained thereafter.  The carparking classification 
is Class 1 for internal parking and is to be designed in accordance with 
Australian Standard AS/NZS2890.1 – 2004.  All car parking spaces and 
aisle widths shall be accessible by B99 design vehicles.  Car parking spaces 
located in a ‘tandem’ arrangement are both to be allocated to a single unit.   

 
37. Protection of Landscape areas from Car parking 

 
The landscaped areas adjoining the car parking area must be protected from 
vehicles by a 150 mm high vertical concrete kerb or similar obstruction 

 
38. Vehicle manoeuvring 

 
All car parking spaces must be designed to allow all vehicles to drive 
forwards both when entering and leaving the property. 
 

39. Parking Signs  
 

A sign/signs to the satisfaction of the Council must be provided directing 
drivers to the area(s) set aside for car parking and must be located and 
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maintained to the satisfaction of the Council.  The area of each sign must 
not exceed 0.3 m². 

 
40. Loading /unloading 
 

The loading and unloading of vehicles and the delivery of goods to and 
from the premises must at all times be undertaken entirely within the site 
and be so conducted as to cause minimum interference with other vehicular 
traffic.   

 
41. Use of Carparking areas 

 
The areas set aside for parking, vehicle manoeuvring and loading and 
unloading, must not be used for the storage or placement of goods or 
materials. 
 

42. Lighting of Car park areas 
 

Install and maintain a suitable system of lighting to illuminate car parking 
areas.  The car park lighting system and any other outdoor lighting, must 
comply with Australian Standard no. AS4282 – Control of the Obtrusive 
Effects of Outdoor lighting.   

 
43. Public Car Parking Area 

 
The public car parking provided on the ground floor of the development 
shall be operated in accordance with Section 12.6 (7) of Schedule 2 
‘Vehicle Parking, Access and Manoeuvring Standards of the IPA Compliant 
Planning Scheme.   
 
The public parking spaces shall be appropriately signed to indicate their 
availability for parking by the general public.  Further, signage shall be 
erected on the exterior of the building, fronting Victoria Street, to indicate 
the availability of public parking within the building.   
 
Signage, both internal and external, shall be detailed in the application for 
Operational Works approval.   

 
44. Floor Level – Multi storey building 

 
The finished floor level for the lowest habitable level and the top of 
vehicular access ramp must be a minimum of RL 5.4m AHD.  

 
45. Building Height 

 
The building height must not exceed RL 35m AHD to the underside of the 
ceiling of the uppermost habitable room of the building.  Structures located 
above the height of this height level shall be designed to comply with the 
Roof-Top Envelope – City Centre Locality.   
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46. General Amenity Provision 
 

The use and or development must be managed so that the amenity of the 
area is not detrimentally affected, through the: 

 
a. Transport of materials, goods or commodities to or from the subject 

site. 
b. Appearance of any building, works or materials 
c. Emission of noise, artificial light, vibration, smell, fumes, smoke, 

vapour, steam, soot, ash, dust, waste water, waste products, grit or oil 
d. Presence of vermin 

 
47. Advertising Sign Approval 

 
No advertising sign nor advertising device must be erected without Council 
approval.  A separate application to Council under Local Law 78 will be 
require to be made to seek approval of the signage/ advertising device.   

 
48. No Nuisance to adjoining properties 

 
All service equipment, lighting and air-conditioning units shall be located so 
as not to cause a nuisance to neighbouring properties.   
 

49. Outdoor Storage 
 

The outdoor storage of any equipment or material and any service area shall 
be aesthetically screened so as not to be visible from Victoria Street or 
Eleventh Lane.   

 
50. Waste Collection 

 
The developer is required to enter into an agreement with a Council certified 
waste collection contractor. This agreement must include the method for 
collecting both waste and recycling bins.   

 
51. Waste Storage Area 

 
The location and design of the waste storage area must be located so as not 
to cause a nuisance to neighbouring properties in accordance with the 
relevant provisions of the Environmental Protection Act and Regulations. 
 

52. Food Licensing 
 

Should food be prepared, handled and/or stored, be proposed to be stored on 
the premises, then the premises must conform to the “Food Hygiene 
Regulations 1989”.  A separate application for licence and registration must 
be made to the Council’s Health & Regulatory Services Section and be 
given approval by that Department before the commencement of any 
building work. 
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B. THAT the applicant be provided with the following Assessment Managers 
Advice: 

 
1. Hours of Work 

 
It is the applicant/owner’s responsibility to ensure compliance with Section 
6W of the Environmental Protection Regulation 1998, which prohibits any 
construction, building and earthworks activities likely to cause nuisance 
noise (including the entry and departure of heavy vehicles) between the 
hours of 6:30pm and 6:30am from Monday to Saturday and at all times on 
Sundays or Public Holidays. 

 
2. Dust Control 

 
It is the applicant/owner’s responsibility to ensure compliance with Part 2A 
– Environmental Nuisance of the Environmental Protection Regulation 1998 
which prohibits unlawful environmental nuisance caused by dust, ash, 
fumes, light, odour or smoke beyond the boundaries of the property during 
all stages of the development including earthworks and construction.  
 

3. Sedimentation Control 
 

It is the applicant/owner’s responsibility to ensure compliance with Section 
32 of the Environmental Protection (Water) Policy 1997 to prevent soil 
erosion and contamination of the stormwater drainage system and 
waterways. 
 

4. Noise during Construction and Noise in General 
 

It is the applicant/owner’s responsibility to ensure compliance with Section 
6S General Emission Criteria and Section 6T Noise Emission Criteria of the 
Environmental Protection Regulation 1998. 
 

5. General Safety of Public during Construction 
 

It is the principal contractor’s responsibility to ensure compliance with 
Section 31 of the Workplace Health and Safety Act 1995. Section 31(1)(c) 
states that the principal contractor is obliged on a construction workplace to 
ensure that work activities at the workplace are safe and without risk of 
injury or illness to members of the public at or near the workplace. 
 
It is the responsibility of the person in control of the workplace to ensure 
compliance with Section 30 of the Workplace Health and Safety Act 1995. 
Section 31(1)(c) states that the person in control of the workplace is obliged 
to ensure there is appropriate, safe access to and from the workplace for 
persons other than the person’s workers. 

 
6. Contaminated Land 

 
It is strictly the applicant/owner’s responsibility to source information 
regarding contaminated land from the Environmental Protection Agency, 
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Contaminated Land Section as Council has not conducted detailed studies 
and does not hold detailed information pertaining to contaminated land. 
 

7. Summary of Developer Contributions as at date of approval. 
 

Note: Contributions paid at the time nominated in the relevant condition 
will be re-calculated at current applicable rate, at that time. 

 
Infrastructure Catchment Number of Units/ET’s/EP’s/VPD Total Calculated 

Amount 
Total 

Amount 
Due 

Water Supply Mackay City Residential 
24 x 2 bedroom units @ 0.75ET/unit or 18ET, plus 
26 x 3 bedroom units @ 1.0ET/unit or 26ET 
 
Total = 44 ET 
 
Commercial 
245m2 GFA @ 1ET/200m2 GFA or 1.225 ET less 
credit for 400m2 GFA @ 1 ET/100m2 or 4 ET  
 
Total = Nil 
 
Combined Total = 44 ET 
 

44 ET @ 
$4,855/ET = 
$213,620 

$213,620 

Sewerage 
Supply 

Mackay City Residential 
24 x 2 bedroom units @ 0.75ET/unit or 18ET, plus 
26 x 3 bedroom units @ 1.0ET/unit or 26ET 
 
Total = 44 ET 
 
Commercial 
245m2 GFA @ 1ET/200m2 GFA or 1.225 ET less 
credit for 400m2 GFA @ 1 ET/100m2 or 4 ET  
 
Total = Nil 
 
Combined Total = 44 ET 
 

$44 ET @ 
$3,371/ET = 
$148,324 

$148,324 

Parks Catchment 4 - 
City 

Residential 
24 x 2 bedroom units @ 2.1EP/unit or 50.4EP, plus 
26 x 3 bedroom units @ 2.8EP/unit or 72.8 EP 
 
Total = 123.2 EP 
 
Commercial 
245m2 GFA @ 25.2 EP/ha or 0.61 EP less credit 
for 400m2 GFA or 1EP 
 
Total = Nil 
 
Combined Total = 123.2 EP 
 

$123.2 EP @ 
$1,235/EP = 
$152,152 

$152,152 

Transport 
Network 

Whole of City Residential 
50 units @ 5vpd/unit 
 
Total = 250vpd 
 
Commercial 
245m2 GFA @ 40vpd/100m2 GFA less credit for 
400m2 GFA 
 
Total = Nil 
 
Combined Total = 250vpd 
 

250vpd @ 
$341/vpd = 
$85,250 

$85,250 
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Council Resolution 
 

THAT the Director’s Recommendation be adopted.  
 
Moved Cr Hatfield Seconded Cr Cameron 
 

CARRIED 
 

 

8.2 MATERIAL CHANGE OF USE - HOMEMAKER CENTRE - LANDEL PTY 
LTD - HOLTS ROAD & MACKAY-BUCASIA ROAD, RICHMOND 
(118647-001-DA-2007-553)   

 
Author MANAGER DEVELOPMENT ASSESSMENT - PLANNING 
 

Purpose 

To inform Council on the progress of sourcing additional information that was requested at 
the Ordinary meeting of 27th May 2009.   
 

Background/Discussion 

The Material Change of Use application was presented at the Ordinary meeting on 20th May 
2009 and it was Deferred for a week. 
 
The application was again presented to the Ordinary meeting on 27th May 2009, and it was 
Deferred in accordance with the following Resolution: 
 

“THAT the matter be deferred to next week’s Ordinary Meeting to seek further 
information.” 

 
It has not been possible to obtain the additional information sought by the Council prior to the 
finalisation of this agenda. 
 

Consultation and Communication 

The following internal and external entities have been consulted during this Deferral Period of 
this application: 
 
Internal 
 
• Councillors 
 
External 
 
• Applicant 
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Resource Implications 

Nil 
 

Conclusion 

As the additional information has not been obtainable prior to the finalisation of this agenda, 
it is recommended that the matter be laid on the table to enable time for the information to be 
obtained. 
Council Resolution 

Director's Recommendation 

THAT the matter lay on the table. 
 
Council Resolution 
 

THAT the Director’s Recommendation be adopted.  
 
Moved Cr Hatfield Seconded Cr Casey 
 

CARRIED 
 

 

8.3 ENGINEERING SERVICES HIGHLIGHTS AND SIGNIFICANT ISSUES 
MONTH ENDING APRIL 2009   

 
 

Author DIRECTOR ENGINEERING SERVICES 
 
 

Purpose 

The Engineering Services Highlights and Significant Issues Report, month ending April 2009, 
is attached for information purposes. 
ouncil Resolution 

Director's Recommendation 

THAT the report be noted. 
 
Council Resolution 
 

THAT the Director’s Recommendation be adopted.  
 
Moved Cr Casey Seconded Cr Steindl 
 

CARRIED 
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8.4 SEAWALL CONTRIBUTION AND COSTS RECOVERY POLICY TS-06   
 

File No Policies General 
Author MANAGER TECHNICAL SERVICES 
 
 

Purpose 

To present to Council for consideration a modified policy in relation to coastal protection 
structures which amends the previous ‘Seawall Contribution and Cost Recovery Policy’. The 
report recommends the adoption of the new policy which reflects more flexibility in the 
apportionment of costs. 
 

Background/Discussion 

As a result of significant erosion taking place at McEwens Beach over the past 15 or more 
years, and the impact of erosion of a number of other beaches along the coast, the previous 
Mackay City Council developed a policy by which all the costs of remedial works in the form 
of a rock wall would be the sole responsibility of the impacted or benefiting owners.  
 
Since the adoption of policy TS-02 ‘Seawall Contribution and Costs Recovery Policy’ 
Mackay City Council (MCC) now the Mackay Regional Council (MRC), the merits or 
otherwise of the requirements contained in the policy have been discussed. The current 
arrangement under the policy is that Council would insist on the recovery of costs for a 
constructed seawall being borne by the residents over a ten year maximum recovery period, or 
alternatively a twenty year period which would include provisions for recovery of interest at 
QTC rates. 
 
More recently, and as a result of the overall cost of constructing the rock wall at McEwens 
Beach, and the inability of residents to bear the costs of all the works, discussion centred 
around the view that costs should be borne more equitably by the private landholder gaining 
benefit from the seawall’s construction and each tier of government. 
 
When opportunities exist to seek State and Federal government funding, or representation 
needs to be made to governments at a ministerial level to promote access to funding for this 
much needed initiative, it is important that Council’s policy reflects the opportunity to 
apportion any available funding to the project.  
 
As such, the modified draft policy is attached for consideration. It should also be noted that 
legal opinions have been sought in regard to the draft policy which have been included in the 
policy before Council for consideration. 
 
The principle amendments to the policy include: 
 
• Opportunity for the division of costs between State / Federal / Local Governments for 

Council initiated works protecting public infrastructure. Cost division to be determined on 
a case by case basis. 

• Opportunity for the division of costs between State / Federal / Local Government and 
Landowners where Landowners gain benefit. Cost division and scheme beneficiaries to be 
determined on a case by case basis. 
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• Cost to Landowners to be recovered via special rate or charge over a period to be 
established by negotiation and included in the resolution establishing the special rate or 
charge. 

Consultation 

Council  

Director of Engineering Services. 

Resource Implications 

Possible future Council contribution to Capital Works Projects in conjunction with resident 
contributions as well as State and Federal Government granting funding. 
 
It should be noted that whilst McEwens Beach is one of the most critical areas impacted upon 
by erosion, particularly where the threat to private property exists, there are other areas which 
will be impacted upon by this policy and as such, Council may be subject to contributions in 
those areas in the future. 
 

Conclusion 

Recent discussions held in relation to the division of costs between benefiting property 
owners and other parties (i.e.: inclusive of Council) in relation to the creation of coastal 
erosion protection structures has reflected a change in approach to that previously reflected in 
MCC policy TS-02. 
 
As such, the MRC Policy TS-06 has been modified to reflect legal opinions received and 
opportunities for cost apportionment between Landholders, Council and State / Federal 
Governments on a case by case basis depending on the scheme beneficiaries, availability of 
external funding and Council funding. 
Council Resolution 

Director's Recommendation 

THAT : 
 

1. Council adopt Policy TS-06 ‘Coastal Erosion Protection Structures – 
Contribution and Cost Recovery Policy’. 

2. Council continue to consult with State and Federal members to seek 
opportunities for grant funding for McEwens Beach restoration. 

3. A meeting be convened with affected property owners at McEwens Beach in 
order to outline the change in policy. 
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Council Resolution 
 

THAT : 
 

1. Council adopt Policy TS-06 ‘Coastal Erosion Protection Structures – 
Contribution and Cost Recovery Policy’ which replaces Policy TS-02 “Seawall 
Contribution and Cost Recovery Policy”. 

2. Council continue to consult with State and Federal members to seek 
opportunities for grant funding for McEwens Beach restoration. 

3. A meeting be convened with affected property owners at McEwens Beach in 
order to outline the change in policy. 

 
Moved Cr May Seconded Cr Cameron 
 

CARRIED 
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9. CONSIDERATION OF COMMITTEE REPORTS: 

9.1 RURAL AFFAIRS ADVISORY COMMITTEE REPORT   
 
  

Author Director Community Services 
 

Purpose 

Attached is a copy of the Rural Affairs Advisory Committee Report of 30 April 2009 for 
information purposes and consideration of recommendations by Council. 
 

 
Advisory Committee's Recommendation 
 

THAT Mackay Regional Council review the effectiveness of the booking system and 
management of the Seaforth Camping Reserve for better usage with the involvement of 
the community. 

 

Director's Recommendation 

THAT the report be received. 
 
AND THAT the recommendation of the Rural Affairs Advisory Committee be adopted. 
 

Council Resolution 
 

THAT the Director’s Recommendation be adopted.  
 
Moved Cr Cameron Seconded Cr Hatfield 
 

CARRIED 
 

 

9.2 MOBILITY AND ACCESS ADVISORY COMMITTEE REPORT   
 
  

Author Manager Community Development & Libraries 
 

Purpose 

Attached is a copy of the Mobility and Access Advisory Committee report of 30 March 2009 
for information purposes and consideration of recommendations by Council. 
 
Advisory Committee's Recommendation 
 

THAT a pathway link to connect the back of the Senior Citizens Hall to the existing 
pathway network in the Civic Centre Precinct be considered in future budget rounds. 
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Director's Comments 
 
The recommendation of the Mobility and Access Advisory Committee is endorsed. 
Council Resolution 

Director's Recommendation 

THAT the report be received. 
 
AND THAT the recommendation of the Mobility and Advisory Committee be adopted. 

 
Council Resolution 
 

THAT the Director’s Recommendation be adopted.  
 
Moved Cr Christensen Seconded Cr Steindl 
 

CARRIED 
 

 

9.3 TRAFFIC ADVISORY COMMITTEE REPORT 24 APRIL 2009   
 

File No TRAFFIC ADVISORY 
Author MANAGER TECHNICAL SERVICES 
 
 

Purpose 

The Traffic Advisory Committee Report dated 24 April 2009 is attached for information 
purposes and consideration of recommendations by Council.  
 

Director's Recommendation 

THAT: 
1. Traffic speeds and volumes in Dawson Street, Sarina be reviewed in March 

2010 and a report on comparisons to previous results be presented to the 
Traffic Advisory Committee. 

 
2. Council note that the intersection of Paradise Street and Graffunder Street 

meet the required intersection standards, and that the South West Mackay 
Neighbourhood Watch be advised of the outcomes of the investigation.  

 
Council Resolution 
 

THAT the Director’s Recommendation be adopted.  
 
Moved Cr May Seconded Cr Casey 
 

CARRIED 
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10. RECEIPT OF PETITIONS: 

Nil.  
 

11. TENDERS: 

11.1 MRC 2009-047 EXPRESSIONS OF INTEREST - PANEL OF SUPPLIERS - 
FLOOD SATURATION   

 
File No MRC 2009-047 – FLOOD SATURATION 
Author MANAGER MAINTENANCE 
 

Purpose 

To present to Council for consideration a list of contractors who have submitted expressions 
of interest for the provision of services to repair Council’s road network as a result of the 
2008 Flooding Event, and to recommend the appointment of contractors to a panel to be used 
as a basis for specific pricing of projects. 
 

Background/Discussion 

As a result of the 2008 flood damage, approximately $33M of repairs (i.e:- saturation 
damage) are required to restore and upgrade the road network across the Mackay Region. Due 
to the time constraints applicable, as a condition of the NDRRA funding, it was identified that 
an acceptable approach would be to collate a Panel of suitably qualified Contractors to 
undertake these works. 
 
The formation of the Panel would negate the requirement for each project to be individually 
tendered and only require quotations to be sought from members of the Panel. This approach 
ensures that the Purchasing Policy Procurement Principles of value for money and open and 
effective competition are applied. 
 
As such, on 1 April 2009 Council resolved that: 
 
Expressions of Interest be called from suitably qualified Contractors with the intention of 
creating a Panel of Suppliers, as per Section 487 of the Local Government Act 1993. 
 
Tenders were invited on the 4 April 2009 via Council’s website and advertised locally in the 
Daily Mercury, requesting submissions from Main Roads Prequalified contractors, in 
accordance with the Department of Main Roads, Main Roads Project Delivery System. 
 
The following submissions were received by 2.30pm 28 April 2009. 
 
1. Beach Building and Civil Group Pty Ltd 
2. Bellero Constructions (Qld) Pty Ltd 
3. BMD Constructions Pty Ltd 
4. Civdec 
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5. Civil Mining and Construction Pty Ltd 
6. Downer EDI Works Pty Ltd 
7. Epoca Constructions Pty Ltd 
8. FKG Civil Contractors 
9. Fulton Hogan Pty Ltd 
10. Golding Contractors Pty Ltd 
11. LDI Constructions (Qld) Pty Ltd 
12. QH & M Birt Pty Ltd Civil Engineering Contractors 
13. Probuild Civil (Qld) Pty Ltd 
14. Roadtek (Department of Main Roads) 
15. Shadforths Civil Engineering Contractors Pty Ltd 
16. Stabilised Pavement of Australia Pty Ltd 
17. Vassallo Constructions Pty Ltd 
 
The Evaluation Panel conducted an initial compliance check on the 13 May 2009 to identify 
submissions that were non-conforming with the immediate requirements of the Expressions of 
Interest. This relied solely on each contractors status under the Main Roads Major Works 
Prequalification System. 
 
Only one submission, QH & M Birt Pty Ltd Civil Engineering Contractors, did not conform 
due to not holding a Main Roads Prequalification status and was removed from the panel. 
 
All other submissions assessed were deemed to hold the necessary prequalification to perform 
the works necessary under the panel arrangements. 
 

Consultation and Communication 

The evaluation of the tenders was conducted on the 13 May 2009 by: 
 
Manager Procurement and Plant 
Contracts Co-ordinator – Procurement and Plant 
Special Project Engineer – Maintenance 
 

Resource Implications 

A budget of $33M has been allocated to the flood damage repairs with funding being 
predominately from the Department of Local Government Sport and Recreation. 
 

Conclusion 

It is evident from the extensive list of qualified contractors that there is considerable interest 
in the works to be undertaken on behalf of the Council. 
 
Each contractor listed for inclusion on the panel has been through an extensive process with 
Main Roads to ensure that they are prequalified. 
Council Resolution 

Director's Recommendation 

THAT the Tenderers listed, (in alphabetical order), be appointed to the Panel of 
Suppliers – Flood Saturation Damage Repairs (MRC 2009-047). 
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Beach Building and Civil Group Pty Ltd 
Bellero Constructions (Qld) Pty Ltd 
BMD Constructions Pty Ltd 
Civdec 
Civil Mining and Construction Pty Ltd 
Downer EDI Works Pty Ltd 
Epoca Constructions Pty Ltd 
FKG Civil Contractors 
Fulton Hogan Pty Ltd 
Golding Contractors Pty Ltd 
LDI Constructions (Qld) Pty Ltd 
Probuild Civil (Qld) Pty Ltd 
Roadtek (Department of Main Roads) 
Shadforths Civil Engineering Contractors Pty Ltd 
Stabilised Pavement of Australia Pty Ltd 
Vassallo Constructions Pty Ltd 

 
Council Resolution 
 

THAT the Director’s Recommendation be adopted.  
 
Moved Cr Casey Seconded Cr Camilleri 
 

CARRIED 
 

 

12. CONSIDERATION OF NOTIFIED MOTIONS 

Nil.  
 

13. LATE BUSINESS: 

13.1 LEAVE OF ABSENCE - CR KAREN MAY   
 

THAT Cr May be granted leave of absence for the Meetings on 10 June 2009. 
 

Moved Cr Casey Seconded Cr Steindl 
 

CARRIED 
 
 

13.2 DIRECTOR DEVELOPMENT SERVICES   
 

The Mayor welcomed to Mackay Regional Council Mr Peter Cardiff, Council’s new Director 
Development Services.  
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14. PUBLIC PARTICIPATION: 

Mr Rod Smith of Carlyle Gardens commented on the article in Saturday’s Daily Mercury 
featuring Cr Thomsen and Mackay Regional Council’s new recycling sticker initiative.  He 
congratulated Council on this idea.  
 
Mr Smith expressed his disappointment at the lack of cash deposit and plastic bag legislation 
in Queensland. 
 
Mr Smith also commented on Council’s choice of entertainer for the opening of the 
Convention Centre.  He expressed his disappointment at Council’s choice.     

 

15. CONFIDENTIAL REPORTS: 

Nil.  
 

16. MEETING CLOSURE 

The meeting closed at 10:28am. 
 

 

17. FOR INFORMATION ONLY 

17.1 DEVELOPMENT APPLICATION INFORMATION - 17.05.09 TO 23.05.09   
 

For Council Information Only – No Decision Required. 
 
Development Applications Received 

 
App No Location Applicant Description 

DA-2009-210 8 Peace 
Street, Paget 

Place Designs Warehouse and Office Space- 
Code 

DA-2009-209 10 Turner 
Street, 
Mackay 

Champion Engineers 8 Multiple Dwelling Units- 
Code 

DA-2009-208 Norris Road 
Reserve, 
Andergrove 

Mackay Gymnastics 
Incorporated 

Sport and Recreation Facility 

DA-2009-203 9 Katherine 
Court, 
Andergrove 

Christopher C Barnes Boundary Realignment 

DA-2009-182 12 Coolum 
Court, Blacks 
Beach 

The Planning Place Dual Occupancy 
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DA-2009-204 18 Osprey 
Close, Slade 
Point 

Justin Wharton Oversized Shed 

DA-2009-211 44 Kennys 
Road, Marian 

Peter A Gibbon Oversized Shed 

DA-2009-200 L 21 Eimeo 
Road, Eimeo 

Mark Nicholls Architect 
Pty Ltd 

Steep Land Overlay 

DA-2009-206 184 Shoal 
Point Road, 
Shoal Point 

Kenneth J Ambrose 1 Lot into 2 Urban 
Residential Lots 

DA-2009-183 L 7 Argents 
Road, Finch 
Hatton 

James J Scriha Boundary Realignment of 2 
Lots 

OW-2009-40 49 
Michelmore 
Street, Paget 

BMD Consulting Pty Ltd Operational Works - 11 Lot 
Industrial Land Subdivision 

DA-2009-201 27 Fatnowna 
Street, 
Andergrove 

Totalspan Mackay Oversized Shed 

DA-2009-202 39 
Stockbridge 
Street, West 
Mackay 

Charles Camilleri Flood & Inundation Overlay 

DA-2009-207 42 Staytes 
Road, Marian 

Peter J Town 4 Multiple Dwelling Units- 
Impact 

 
Development Applications Finalised 

 
App_No Location Applicant Description 

Approved Subject to Conditions  

DA-2008-149 106 Alfred 
Street Mackay 

Tradecorp Management 
Pty Ltd 

Material Change of Use - 
Commercial Premises, 
Professional Offices (6 
Storeys) and Catering Shop 
or Shop (under the Mackay 
Superseded Planning 
Scheme) 

DA-2008-575 20 Woodlands 
Drive Eimeo 

Dawson Surveying 1 lot into 7 Urban 
Residential lots and balance 
lot, a total of 8 Lots. 

DA-2008-754 83-113 
Farrellys Lane 
Paget 

AG (CQ) Pty Ltd Material Change of Use - 
General Industry 
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DA-2009-138 984 Yakapari-
Habana Road 
Habana 

Vincent E Cortis Oversized Shed 

DA-2009-155 48 Canberra 
Street North 
Mackay 

Bruce Wilson Homes 
Pty Ltd 

Flood & Inundation Overlay 

DA-2009-160 21 Hart Street 
South Mackay 

Ryan Donald 1 lot to create 2 Urban 
Residential lots 

DA-2009-168 9 Dallas Court 
Beaconsfield 

Vision Patios Pty Ltd Carport with frontage of 
7.5m 

DA-2009-170 20 Prince 
Charles 
Avenue 
Seaforth 

John J Formosa Oversized Shed and setback 
variation 

DA-2009-181 14-16 Oxley 
Crescent 
Erakala 

Garage World Oversized Shed and setback 
variation 

DA-2009-24 L 13 Mackay-
Habana Road 
Habana 

Laurence G 
Bonaventura 

Boundary Realignment of 2 
Lots 

OW-2009-36 58 George 
Street Mackay 

Hart Investment Trust Operational Works - 4-unit 
development comprising of a 
material change of use and 
subdivision into 4 standard 
format lots plus common 
property. 

PTW-2009-2 85 Apsley Way 
Andergrove 

Mackay Regional 
Council 

Prescribed Tidal Work - 
McCready's Creek Boat 
Ramp (formalisation of ramp 
and construction of parking 
area) 

Negotiated Decision  

DA-
2007-41 

29 Evans Avenue 
North Mackay 

T F Woollam & Son Pty 
Ltd 

Commercial Premises, Retail 
Showroom, Shop and 
Catering Shop 

DA-
2008-
476 

11 Brake Street North 
Mackay 

Anthony J Wallace Reconfiguration of 1 lot to 
create 2 Urban Residential 
lots 

Refused  
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DA-
2006-
168 

L 44 Midge Point Road 
Midge Point 

John Lyons Material Change of Use and 
Reconfiguration of a Lot to 
create 103 Village lots and 
common property AND 
Material Change of Use for 
Environmentally Relevant 
Activity (ERA No 15(b)) 

Extension of Currency Period  

DA-
207-167 

6 Beaton Street West 
Mackay 

PJ Bazin Community Title Dwelling 
House – Flood and 
Inundation 

Application Not Required   

DA-
2009-
187 

14 Juliet Street 
Mackay 

St Vincent De Paul 
Society Queensland 

Oversized Shed 

 
 

Confirmed on Wednesday 10 June 2009. 
 

………………………………………  
 
MAYOR 
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